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~~~Ie> e ~g~tica ~~ '~a~~~~~ pry a ~~~~~~~~, r T'~~~a ~ a~c~ €~u~~~~~~~iye L~~ <~~ ~ ~~~~~

~~~~~~~g~a ~a This Directive is issued pursuant to the al~th~~rity vested in e as Assistant Attorney
(~e~i~ral fo~~ tlzc ~n~-ironn~cnt and Natural esaurc~s 1~i~ isic~n (E'\RI~?) by 28 C.F.R. ~§ Q.65,
~.65a, ~.1fi0. 0.16 , t~.1~6 and 0..168:

t~~~ac~~~: This I~i~ ecti`~e ~s issued in order t~~ z~~~ ise and clarify ~tiRL Ui~ec ve ~1a. 2fl14-01,
which d~le`~ated autllt~t~ity i:~~o~:n the Assistant -' ttc~rney Ge~~eral icy tl~e s~~pervis n~ Deputy.
1~SS1St~311~ r~1101'11C~5 ~Iclli'1'~31 (~~.'~'~~~`~,). L.111i~~_S. Tc~3111~' ~111~~+ ~iI1C~ ~~SS1S1~ll1~ ~'~l1e~S fl~~~l

Envir~r~ne ~tal D~:fen5e ̀ ~eetiozl ! 1 I~~) a1~d the i~;nt-irc~ni~~ental Enfc~rcet~~~nt ̀ ~ectian {EES) to
initiate, litigate and cornpraz ise ~ :~ Rl::~ case s t~ll~ take certain associated actians; ̀~s described
herein. Adciitioilally, the substance ofprzc~i E;~IZ.D ~i~~ctive l~Tc~. 2C1~9-01, re~at~ tc~ certain
cc~tz~lterclaii~~s. nas bee~~ cons~~Ii~a~ed i~~~ this I~ir~cti~ e.

2eI~~~ca~~~~~ ~~ ~:~~1~~ ~ ;~~J-~~~~~~~~e This Directive supersedes and revokes L?irective Na. 20~4-
~1 and I?irect z ~ Vic;. ?()09-t)1. ether ~ vision I3irecti~~~s relating tc~ dele ati~n of auth4ri~y to
initiate end coz~1pronzise cases a~~~: I~ireet ve Igo. 2~J 1C~-U-' {~1ele~,at can of azt car ty to Initiate,
L.iti~ate~ and'Con~p~-c~1~11~~ I~'~'I~I~ ~:ases); ~~1d I)ir~cti~~e moo. 1991-34 {Re-I ~~e anon 4f
~~uthority try Initiate E`tiR~ Claims zn ~3az~}~a-u~tcy Court),

~~~~~~~ _~ ~~ae . T11is ?~irecti~~e sh~11 ~~c~ e effective upon ~ppraval by the Ass~c~ate Attorney
e1~c~~a?

~~~~~ e

t=~. ~~uthol~it~ ~a Initzate Cases

u~j~ei ~c~ the 1i~l~itaiic~ns ir~1~~c~5~cl ~~; eciic~t~ I~1 tai iris Liree~ ve; file Supei ~ isitlg
3JA:ACUs ~ ~ .IZ~e1~ anti 1~e~ut~ Cl~iei's c~~ I- I- ~ ~~1:Id cl~ ~ [ire each l~e~ebt atttllorized. ~.ti Itli respect to
matters ~ssi~ned to tilei7- ~-es~~ecti~r~ s~ ctic~ns, to initiaiti cis, it actions tin behalf t~# tl~e United
Stags in response try a specific request from an authorized caffi~ al of the relevant department or



agenc~r, as specified 1~erein. This authority is limited tc> initiation of the fc~llc~w nb civil cases
andlor claims;

1. ~ ralatio~s ~f the ~~~~~ional erniss ors standards far asbestos and benzene hazardous
air pc~iiutants rc~ughi ender sections 11.2 and 113 of the Clean. Air A.ct { I~.A.);
U.S.C. §~ 7412 and 7+13;

2. ~Tliolat~nns of tl~~ e er~t~lc~ ~~ia~~llin~, emergency nc~liiicatifln aid repc~rtin~
~t;L~llli'~111~11'i~ 01~~~1c I.i11~,i~zilCti ~~ailillilb ~Tl~~ ~t3S?11211?I?1TZ" ~lbllt-~'{)-i2(?W f~C~

(EP~RA~ t~r~~i~g~lt u~ici~r sectit~~~ 325 of the Act, 4~ U.`~.C. § 11045;

~, Unlawful ocean dump n~ of se~~age sludge, industrial waste ~r medical waste,
under sections ~ 4~b ar~d 1{~S oi'the Marine 1 rotectic~n, Re~earcl~, and a~~ctuaries
Act (~~PP~Sr'~ j ~l~ to enjoin az1 iin~~linent ~r co~lti~l~~n~ viol~~tioi~ c~fs~lbch~~pter I of
tl2e Apt, 33 tJ.S.C. ~§ 1~1~',b and. 1~ 15;

~. IJnlawffi~l destr~.~cti+~ ar loss ofic~l iizju7~~ io ~~1: ,~~~rl~ sz•stem cal marine sanch~ar
reso2~rce ~3nder section 19jj of ?~1~ ti~a~ic~nai ~'arl~ ~~ster~~ Ptesc~t~rce I~~-oteciic~~~Act
{NP~RPA.}. 1G IT.S.~ . ~191J, aticl setiic~ijs 3t)G, ~(J7 ai1c131? t~f thc'~atiotlal
~1at~ine ~allctuaies _1cr {~"i~,~~~); 16 ̀ .-.~.'. ~~ 1-~~~; 1i;7 anc3 1-',=,~>:

5, `~%'it~laiic~ns el~ail~ ~~egt?ii~~llzei~i oi~ail a~~plicaLle ~~n~iei~<~ro~~nd iY~jeetion ec~~ltt~t71__„ ~_.,
~~o~raln Li~ztler sectlolz 1-~?~ of the Safe I~rinl~in<~ ~,`e'aier -Zci (~D~,~ =~). ~'? ~..:~. .
~>O~h-2;

"~I~olatit~ils flf~ny unde~bro~~nci sit~ragc G~i11~ ~Lgtlirein~l~ts cif st~~~c11a~~te~ I~~ cif
section. ~)Ofl6 cif the Resource c~nstr~ ~itic~n ~~d Recovery Act ~RC~~A), 42 T:T.~.~.
~991e,

7, Fir ~~;lialtie~ a~~d car recover ~ c~ ~~ cosis inct~~ ~-ed by ti1L ~ i~itec~ Stars in connect can
wi~~i a dischar<re. c~rs~~6stuntial t~zreat ~I~et-e~~t: of~ oi1 or ~lazard~~~s s~it~stances itt~
or upon the i~a~ ibab~e ~watci-s c~?' ad~oi izl~ shc~relil~es, c,~~ iiltc~ 01~ ~~pc~n tl~e
continuous zones ter ez~ lusit-c ecc~nam c zones. of the t nitcti ~tat~s w~aer~ such
cysts ~o c~~ exceed ̀~~ millic~il, e ~clusi~ e c~ iilt.rLsi. und~~~ s coon ~ 1 1 of the
Clean. ~;~'ater Act (C~}'A?, ~~ U.S.Q. § 1~~1, andJc~~ sections 1UO2 and 1 17 c~I'the
)il Polluti~ix Act ~f 1990 (~~'~' j, ~3 iJ.~.C. ~~ ?7~? and 27I7. ~'ursuant to i1~~,se
statut~ryT ~>rc~visiol~s< this ~ele~a~ion of authority e cor~p~sses claims fc~r t{ma~,~e

~a nat al resourc~;s c~~us~d try such ~iscl~ar es,

Fc~r penalties. punitive damages andit~r recove-r~ t~f costs of ~ e~~1o~. a1 car ~~ez~~edial
action (il~clt~din~~ oversight costs) incurred by th:: ~ iliied Staies j,~ here s~1clz costs
cl~ not exceed ̀~ ~ r~1i i Iior~, exclusive cif inicr~ st. ~zz~der 5eeiioi~s 106 anci i 0 % of the
Cc~ln~~lellensi~ ; 1-;I~~ i.~c~ninentaI ~Ls~c~n~e. ~'c~i~~pensatit~~~ anu 1.ianilii~ A.ci
(~~ERC J'~ ). ~? L .~. . ~ 90{)t~ aild 96G?. ~~ur~L~«i~i iii tl~~se sttit~ztor~ prc~~ isions,
i1~i~ autllo~ii~ ~i~collzpa~ e~ clailll~ i-c~.~ ci~~f~~a;< ~ icy i~at~i~ai ~e~otirces il~at _~~s~~li
frc~in a rel~~3~e oI }1aza~~~ous substances az~d cat?s~ct ~11e L niteci ~ta~es tt~ ;t~cur

response casts;
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~: For ~~elief tinder the ~eder~l debt C~1lection Pr~ced~zre~ Aci (FDCP_~), 28 U.S.C.

~~ 0(~1-330 , at~d the Federal Priority ~tatuie (:FPS). >1 L.~.S.C. ~~ 37l~1-3'72 E,

to enable tl~c united States to p~-~ser~, e assets ar~d to recover assets to satisfy

judgments in actiolis initiated ~zi~der sectiotl I.A o~ II.A of t11is I~i~~ectii~e.

14. io~atioi~s of the clut~ tc~ disclose the pr~;sence t~d~ lead-based }~ai~1t ar~d information

coz~cern~n~ its hazards to pr~~spective ~t~~~ers at~d ~~ei7tzrs of reside3lti~I pr~pe2~y

unclel~ seetic~n 17(a)(1) of the I~o~ic Substances Co~ltrol pct ("rSC,~I). 15 U.Q.C. §

2616(a)(1). a~~d-'~~r section 1 fl 18{a) ~~f t~~e. Residential Dead-Based Paint I-~azart3

Reductic~il :pct (RLBPI IRA), 42 U.S,C, ~ -~852d(a)>

11,. Proofs of claim fl~~ applications fc~r a11oz~ al~c~ of administz~ati~~ e ex~e ses i~~n United

States Ba~11<r~~pt~:~ Coil~~ts ~~,here suc11 Maims or applicati~rls relate to statues
enforced 1~ti~ E~;S and LDS: a13~1.

1 Cases that the Chiefs or I~ept~t~ C'Ilicfs of EES ajzd EI)S have t11e ~zt~tl~ority~ tc~
co~n~ron~ise and that ai~e 7~esol~:~ed L~poi~ the sin~~~Ita~let~~zs lod~in~ of col~senf~
derees or other settlemci~t docut~iet~ts «itll t.-`nitecl ~tate~ I~isti~ict t'c~ut~ts.

B. ~t~tho~~itti~ to Co~nprotnise Cases

~i!~jeci to the. lill~itatio3zs ilnposecl b~ sectic~~~ III cif t1~is Dii-ecti~%e. t~1e Clii~;fs and deputy
Chiefs of E F~.S ai1c~ F,DS a~•e cac11 her~ehv autl~<~rized. ̀~-itl1 respect tc~ rl~tlttcz~s ti~si;~rled try their
respecti~ e sectic~tis. icy cornprc~mise the ollo~~ in~~ citi it cases at~d'or claims coil bel~al~'~f the
,~ni~ed States:

1 I llosc ~rc~~~`11t t~i~dei~ tl~c SI~~~ :1. =~? li.~.C. ll 3()Oi=~00j-?6: R`'R.~~, 42 U..C,
~ ~ 6901-699?It: tl~e C ~<<~. ~1? C ̀.ti.C'. 1 7 01-7671 c~i: the Iti~ ei-s t111c~ i~ 'bors Act
t~f l<~t3. } L..~.C'. l~ X01-=+6%n: t1i~ Cti'~ ~~, I;.~,.C. ~ ~ 1?~1-1387; the Federal
I ~ccticic~e. I=tz11`~icicie anti Itodetlticic~e %pct {1~II~IZ,1). 7 L .S.C'. ~ ~ 13b-136y,
I,SCA. 1~ C~.~.C'. ~~ ?6C)I-?697. tl~e nP.~, 3> t .~.r~'. ~~ ?701-"'76?; EPCRA, 42
~T.>.C. ̀ ti l l()01-11()j(~; the ̀ 1~1I'FZSA, 33 U.S.C. ~~ 14C)1-1=~-~i>,t1~eRLB1'~-RA,
=~? LI.~.C. ~ ti ~~~ 1-~-~>6: ter C'ERC L~1, 4? LT.~.C. ~ ~ 9b()1-~67~, inhere: {a) the
amount of the civil p~i~altti~ or pu~~ititi-e ~aina;~es to ~e laid to tl~e ~~Izit~d dates,
tt~g~~her «,°ith the cost of aily .Supple~neiltal En~~irc~i~mentai Pt~ojects {'SEPs), dies
~lc~t e;~ceed X10 tllillioil: anc~ {bj either (ij the ~~e~~a1t~ <~r pul~iti~~ damages (not
izzcludin« anv SI:Ps) is equal to or ~~reater than t~~e economic benefit ~f nt~ti-
compliance_ or {ii) the settlement results ~iom a~1 inability -to-~a~ ~aa~~rsis. as
~c~z3firtnecl b~ a giializec~ itlancial ana1~ si:

2. T gse rc~ught u~icler section 1t)ij oi~t1~L ~tiPSRP.'~. 16 ~~.`.~.C. ~ 19jj. c~~~ iznc~er
sectio~~s ~()6, 3{)7 ~~nd _"> 12 of the ~i~;'IS:~. 16 li.~.C. ti ~ 1-x;6. 1= 37 and i~43, for
the desti°uctioi~ or loss of or injur}' tc~ a~1~ park s~st~m or marine sanctual~ti~
resource ~,~,~he~e t~1e estimated clalna~es do loot exceed .x,10 I~zilliotl:

3, These br€~ught ~ c~er section 311. t~fthe C~~~,1, ;> L~.S.C, ~ i ~? 1. ailci ̀c,r sections
1(?02 and 1 17 of the (JPA, 32 T.S.C. ~~ 27 2 and 2717, ~Qr recovery of costs
incurred ~y tl~e ~T ted States to ren~c~ve oil c~~~ bazar t~ s substances discharged
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into car upon the navigable maters or adjoining shorelines, ~r rota car upon the
continziot~s zones car the exclusive econc~rnic zones; of the united States where
either: {a) such casts da nc~t exceed $ I ~ ~1~illion, exclusive cif i~lterest, and the
difference between the gross am~ualt of the ~Tn fed States' c1ai1~1 azld file proposed
settlement. does not exceed. $1fl rri Ilioiz; or {b) the settlement results from an
inability-tc~-pay analysis, as confii~mec~ b~ a qualified financial expert. This
delegation of authority encompasses cc~rnpro ices cif claims for damages to
natural resources caused by s~cl~ discharges %here the estimated damages o nc~t
exe~ed 1 fl million,

4, Those brought under section lfl'7 of CER~LA, 42 U.S.C, § 96 7, far recovery of
removal ter remedial action costs (inc~u~lina oversight casts) incurred by the
United States ncIudin~ such c~r~prfl ises t11~t include cc~~ Lnants not tc~ sue under
section 1 {?6 of CERCLA; 42 U.S.C. ~ 9b46, and sectior170t> ; of RCRA, 42
U.S.C. § 6973, when either {a) such costs da not exceed $20 million, exclusive of
interest, and the difference between tie gross arno~knt of the I:.'nited States' claim
end tl~e }~~~op~sed setflerr~ent does n€~~ exceed ̀$I ~~~illion. c~~~ {b) the s~ttlen2ent
~~si~lts from atl in~~l~ility-tc~-pay analysis, as c~~i# i~l~~ecl bar a q~zali#ie~ financial
expert. This delebation of authority encarnpasses tl~~ co~npraialise of claims fc~r
damages to natural resources resulting from the release cif 1~azarclous substances
where such releases. ca~secl the United. States to incur response costs and the
~stiinated n~t~ral resc~ti~~ce c~a ages c1fl not e~ce~d ~lfl`~~nilliol~;

~. These i~ro~~, riot under section I~6 o ~CER~LA, 42 U.S.C. ~ 9606, which are
settled si~nultaneausly with the filing cif the complaint and. ca11 for responsible
party performance of a1I removal an~i remedial action adc~i~esseci 6y the consent
decree, ailci ~~°l~~:re the: estimated tc,tai cc~s c~~ti~e re zoo al ter re~~ledial action does
nit exceed ~ ltd million;

Those which result in ~et~Ie tints with. de inamis parties antler sections 106, 14 7
and l22{g) of CE CLA, 42' TI.S.C, ~~ 9606, 96{?7 and 9622{g); and,

7, Ba~i~uptc~ cases where the amount of funds a~ ailable in the estate fc~r payment
~f all iz~~s~,cured claims does not exceed $] (~ milli~~n, or c~~iere tlli~ delegation
c~t~e~•~~ se encompasses the necessary sett erne~lt auth€~rity.

Tl~c~sc claims ender tine ~'DC'1~ and FT's ~c~ c ab e the t ~~ifed ~tatcs tc~ preserve
asseis and tc~ recover assets tc~ satisfy j~~d~:ments in actions i~~itiatec~ under sections
I.~ anc Ii.~ ~f phis I3 reef ve.

C. Authority tt~ ~nfc~rce 3 c~icial Decrees

Subject to tl~~ lilnitatiol~s ii~~posed b`~ section III cif this Directive, tl~e supervising
K Gs, Chiefs and I~~;pt~t~ Chiefs cif FE and EI S are eac~-~ hereby authorized; with respect tc~
~nat~ers assi~~ed to their ~-~s~~ective sections, to approve t11~: filiz~~ ~f otzons car Other papers tc~
en~~~ree prG~ iousIy ~nte~-ed j~~dicial d~cr~es.
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Authority tc~ A rove or I~isa~prove Administrative Settlements

Subject to tlZe lin~itatior~s i~~~pose ~j- section III of this Directi~, e- tli~ Chief d Deputy

Chiefs of ~I-;S are eaciz he~-eb~ 3iztl~oriz~cl tt~ apprc~i ~ car disa~~prc~~;re t1~e f~Ilo«°iii a~~r~ nistrative

settlements: r

L?e rnij~ii3ris settlements under CER~LA sections 106, Ifl'7 anci ~22(g), 4~ LT,~.C. ~§
~~c~~; ~~o~, ~ ~~22t~).

2, Cost xec€~very settlements under CFRCLA section 122(~~). ~2 U.Q.C. ~ 9622{h),
including those settlements under C'ERCLA szctioll l ??{iz) ~~~~ich include covenants
tit to sue under section lflb t~f'CERCLA, 42 U,S,C, ~ 1~iQE~, at~d section 7 03 cif
RCRA, 42 U.Q.C. ~ 6973, inhere either;

a. The casts recovered do nat exceed DLO million, exclusive Qf inerest, and
t~~e differe~lce ~etz~°ec~z the arr~a ~~t of t11t United States" claim and the
proposed s~ tile~11en~ dues not exceed ~ 1 z illion; or,

b. The settlement results from are inability tc~ -pay analysis, as confirmed by a
~ualfecl financial expert.

a. Tl~c~se under CERCLA sections 1()-~ anci 1?2, 42 LT. .C; §§ 9604 and 9622, that
provide for either:

a. 'I-I1~ remc~~~aI cif 1lazardc~us substances. ~~ollutants or contaminants frc~rn any
#'acilit} under tl~e jurisdiction, custody, r~~ ct~ntrt~i of anyr federal
depart~j2eait;ar agency; car;

~a. The conduct cif any other response measure relating tt~ the facility
including any re~nediai investigation car feasibility study ar any other sits
investigative work.

~. 1~ucl~orit~ to Ap~r€~ve Pra~peet~~e Purchaser Agreei~~ents

Subject to the liz~litati~l~s i~lzpc~sed b~ section iTI cif this I~irectivc:-. the supervising T~AAG,
thief anc~ Dep~~ty Chiefs of EE are each I~ereby authorized tc~ approz: e ~~l~os~~~,ct ~~ purchaser
agreements. in~:ll~dit g t~ic~se ag~eer~ents that include covenants not t<~ size under section 106 of
~ERCI,A. «he~~e the value cif the United takes' lien does not exc~;c i .~? ~0_t~~)U,

Aut~ior ty to C~ p~c~rnise Stipulated Penalties

Subject tc~ tl~e lir~~itatioi~s ianpc~sed h~- sectic~r~ TII cif tl7i~ I~irecfi~ e tl~e ~ i~f and Deputy
efs of EES and EDS are each hereby autl~o7~izet~, ~_~ ith res~~ect tc~ matters ass ed to their

respective sectians, to cc~r pro se claims fc~r stipulated penalties under entered consent decrees,.
where (a) the ar7lount cif the stipulated. penalty to be paid to the United tats does not exceed $1
million, anc~ (b j the difference between the. axi urr~ amount of tie pate dial stipulated. penalty
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applicable p€~rsuant tc~ the entered cc~nsen~ decree and the agreed settler ent amount. does not
emceed $2 million.

G. Authorit~~ to ;'~p~i~o~ c. ~otiuns to Entz~~ Consent Decrees ~~,~ecute SettIei~iei~ts d er
Pii~lic C'o~r~za~ent. and App~a~~~e ~1i~1or I~~loditication~ to Consent Decrees

~u~ject tc~ 11e Iii~~ztatiozls i1~lposed b~- section III of this I~irecti~ e, the st~~ervisi g
DAA{ s, Chiefs and Depot` C}~ie s cif ~:~ S and ~:I~S ~:r~ each her~bti a~ithot•izLd. ~~ it~~' ~~espect to
maters assi,~t~ed to their respective sections. t~:

l: a~ppr~~ti~e motions to enter consent decrees and tt~ exec fe €~r cc~nser~~ to ~
settleln~nt a~reetl~ent a~'ter ~ul~lic comment; arid;

2. Approve ar~y minor rnc~dificatit~~l tci a coilscnt t~ecree prey io~isl`r a~p~~ov~d b~ the
assistant Attar ey General: S afi:

a. T~t~e~ not rec~~lire c~iurt a~j~~roval ~~~~rsudnt to tlii: consent decree;

b, Extends an interim. deadline. provided that.. tf~e final deadline for the
rec~~zire~nent remaitls unc~Zal~~~ed; ~

~. ~I1C01"~01'~~tcS cl Sll~>Zllllt. ~~~' OI' 1111t1~,_'f~I1nI1 ~)T'l~j~C`l 111 S1~~1~111C)13S'4"V~AST'E: ~~1~

on«ir~al pz-oject pro~~es ~i~i~~~orkable and the su~stitl~te project is t~fthe
same ~;elle~~al t5'~~e as the ori~~irl~l prc~jecf; ~~~~

ci. `L~I~siitufe~ a nel~ ~~artl for a i~aineci pal-t~ in t11e consent decree.

1~. 1~~Itl~otits° to Il~itiat~ Cases

Subject to the limitations im}nosed b` sectio~l iII ~f tllrs Directive, the supervising
~AAGs, Chiefs, I3e~uty Chit s and ~lssista~lt Thiel-s t~f I~~~ a~lc~ I DS are each Ileret~~T
autl~oriZe~, «~it~ respect tc~ matte~~~ assigned it> their ~-espectiz ~ sections. io initiate cis ii actions
ol~ be~lalf of aii~ other cle~~21-tn~icnt or agenc~~ il~ z~esponse tt~ a ~,~ritten rec~iiesz from az1 authorized
official o~'t11e relevant de~~~rtrnent car a~ezic~:_ as ollc~~~~~s:

~. lai~ns udder an~~ statute e~~fol~ced by the section for collection of cii it ~eilalties
~re~ io~isl~ ~~ssesset~ bj t11e i-e1-er1-in`~ a`~enc~ in an adl~~l~Zistratii e nrc~ceec~ing;

2. 1aii~ls under any statute enfoz~ced b~ she section to ei~foree requests for access tc~
info~-m~tion. entry and/or i~ls~ectiozz and sa~~1~1~s. oz~ to seek civil penaltizs fir. and=
nozlco~npliance ti~ ith such requests: and.

~ This dzle~ation does ~aot affect the dele~,ation of authorit}' in E~~RD I~irecti~ c No. 3016-04. ~~~hicia alio~~~s
sups rti is~r3~ Dr1,~Gs, Chiefa ailci. Deputy Chiefs to ap~rc~~ a yeti isic>ns io pr~~ iously aPPr~~ed cs~nsent decrees ~r
setklements ghat have fhe e~'fect ofextending a~-eed deadlines for no nzor-e than 12 months,



3. Claims under CERCLA sectzons 10~, 106, 107 and.1.22, 42 U.S.Q. §§ 9604, 9606,

96"7 ~~d 9622, to e~2fQ~ce~n~inistrati~~e settlenzets.

B. A~t~orit~ ~o Con3prornise ~lair~s

Subject tc+ tl~e limitations impaled by sectio~l ~~~ of this i~ restive, t1~e Cis efs; I~e~~~ity

~ ief~ and Assistant C1~iefs cif EIS and EI S are each 1lereby authorized. ~~ ith respect tc~ matters
assigned. tc~ tY~eir respective sections, to cc~rnpromise cis i1 claims coil beliall~ of tl~e ~Tnited States,

~s follows:

1. Maims under any statute enforced by the re~pecti~ e sectic~r~ foi~ cc~llectit~n of c veil
pezx~ilties previously assessed by the ref~rt~i11~~ a<~ez3c~ i11 arl ad~~zinisirati~re
proceeding or L,~X a c~~zi-t there t1le~amo~ult ofihe p~.nalt~~ does not emceed 2
~nillior~:

2. Claims udder any statute enfc~ree~l ~~ the res~~ect~~ e section to enforce requests fox
,aceess to inft~~-znation. ~i1t~~- aild/~r i~zspection and sap~~s, or tt~ :s~ civil
~ena~ties fc~r ~~nv 1~o11coinpliatice titi~it~~ suc17 T~egii~s#s, end,

3. Claims ~i~~c~cz~ ~~~;RCI,.1 sections 1~~, 106. ] 07 end 122, 42 ~..1.S.C, ~ 9604, 96fl6;
9b07 a~zd 9~?2, t~ enforce ~n adtninistrati~ e s~:ttleme~t,

C. Autliorit~ ~~~ 1~t~t~rc~ve car I~env Cornrrxencemen~ cif Administrative I'rflceed nos tJr~der

the ~;;,~ ~z

~iihiect io t1~e Ii~niiatioils il~iposed t~~ secti~za III <~ t11is I~irecii~ ~;, ~~n~i upt~n application

by tie Ac~i~linistratt~~~ t~f t}1e Ens iT~o3~tile~l al P1-otcction .~~~ency (E P.~~;, ut~ er sections 11 ;(d)t l

and 205{c){ 1 j of the CAf~, 42 U.Q.C. ~~ 741"3{d)(1) ~, 7>?~(c:)(1). t}ie s~pery si~~g I~~~C7. C'h ~f,
Deputy C1liefs and Assistant Chiefs cif EES are eac11 I~ei-eb1 authol•irec~ tc~ concur iii or deny tl~e
ces rne~zce~~lel~t c~~ ~ proceed r~; lt~~- il~e assessn~er~t cif an ad~lliilist~~atii c ~~cnal~y;grea~er than
20U,0{~0 or i-car t41e assessment cif an adtninistrati~ e ~e~zalt~ for an alle~~cd ~~iolat on ~f tie CA1

occ~rrin~ more than 12 months prior to h~ initiation of the administrati~Te actit~n

~. Authc~rit~ tc~ Forward Federal Re~~ster '~ati4es t<~ the Office cif the Federal Register
and to Deterrr~ine whether a Modification to a Consent I3ecree Rec~uil~es Public Carri ent

Subject tt~ T~~e 1i1z1itat c~~~s ir~l~~osed 1~y sectic~~l III of i~~i~ ~~1-ecti~ ~, t1~e supervising
~3AAGs, Chiefs, T'~~;~~uty Chiefs a~~d Assistant Chiefs cif ELF ~izl~ E~~ a~•~. each hereby
au~horizec, w~tl~ respeci ~c~ matters assigned. tc~ their ~es~~ectiv~ sectio~ls;

~. Tc~ f~a~ti~~arci to the Office of the Federal Register ~1I notice ul~der 28 ~. ̀.~. ~ S .7
ter az1~~- s~tute e~lforeed ~ti~ th~rt- respecti~-~, sections_ and,

~, To datermir~e can 3 case-btu-case ba~i~ ~~IZether a ~nodi~fica#ion to a canser~t c~ecre~
«;11ich had been prey iousl~~ entered after noiic~: Ior ~liblic corn~nz~lt, ~r a
r~z~dificatio~l to a pre~~iousl~ -appi~oti ec~ settlement_ requires additional prz~lic
comment.

_~7_



E. Autl~flrity to Approve Statute cif Lizi~itatic~~~s Tolling Agreements

Subject to ~~ie limitations imposed by sectic~~1 I II of this Directive, the supe icing
I)AAGs. Chiefs, Deputy C1~i~fs and Assistant C'hic;f~s of EES a~lc~ ~T?S are eae ~~~reby
~~tl~o~~ized. ~~ itli rc~s~~ect to tnattez~s assigned to their respective sections. tc~ a~~ rc~~ e statute of
Iiiilitatiorls Collin` a`~i~ee~Ilents. atzci anti e~tensi~ns of such agreements, when such a~reernents
are zn the best il~terests of tl~e L~~~Zited States.

F. P`edele<~atic~~l t~I~r~util~~l~it~ to File you tercla rns in Certain ENRD Cases Ar si
L~~ildzr CERCLA and/or RCRfl

Subject to the 1irl~itatio~Is 1i~l~osed b~ ~l~is ~ectit~n II,F., the Se~tic~n C'1liefs and Deputy
Section C11i~Is of EIS a~ld FED are each hereby a~itl~orized, with respect to 1~lattcrs assigned to
their respective sections, tip file ct~~~nterctailns on be~lalf of any depai-t~n~~lt or ~i~~ency in r~spor~se
tt~~a sp~ci e i~c~ Est ~t~oi~~ an authorized off cial of~t~ie department or a~rezlc~ ~~ncez~led, in eases
in Bich cl~3iljls are asserted a~7~ii~lst t11e ~'iliTed States pt~isuant to sections l f~7(a) ar 113(# cif
CERCLA, 4? U.S,C. §~ 96t)7(aj car 96l ;(:1). anclic~r sectio~l 70C)~{Llj of RC'R~L. -~? C7.S.C. ~
~9'7""(a~, as a pc~#~r~~iall~ res~~onsible part~~ {1'RP j oi~ a contrib~~to3~ to an im~ninei~t and s~bs~anfiial
enda~l~~el~rr~ent. Ins cl~ cases, ~111ere 113e l Hired States is ~~otentiall~ exposed to li~~~rili~y in excess
of its equitable Share, the Sectiol~ Chiefs ai~cl Deputy Seciion Chiefs t~f FDS and EE`S a~'e each
e~~~,1~1 authc~i~i;~ec1. ~l itl~ respect to tnatte~~s assi<~nec~ o Their ~esp~cti~ e sections, to ap~r~ve the

~~i~i~ ~ ~co~~i~tea~claiz3ls ul~c~er section 11 ~(f) o#~C'4.~;RCL~'~, 42U.S:C. ̀x)61 ~(#~). o~~ Section 1!~7(a}
vfCEI`~'I,~~. -~? t~.~.C. ~ 9b{)7(a)_ in tll~ r~at~ire t~#~ont~•ibutt~n; s~~:tioti 70{)?(aj{ 1 )t~~j ~f I~C'IZA,
2 U.~.C:. ~ 7i)()2{~~)(1)(3~): o,~ t~tl~er co~lnterclai~ns {is c~tl~erl~ise tlec~ssa?•ti ;,~ order to render the

~lai~n at~aiilst tlle. L~l~iied Mates a clail~l for equitable allocation t~f res~~c~lise casts of i-or egiiital,le
all~~catioll of the obli~~ation to abate the endant~ert~lez~t. "[~l~e secti~~l filing the cot~nterclaiii~ shah
p~t~~~id:: the other- sectio~l ads-ante ~~~tice of tiz~ ~-~1i11~~.

T11e a~~thol~itti tt~ file. cc~~lnierclai~lls redcle`~ateci as d~4cr ec~ il~ tl~e paraL~ra~~h abc~~~e dues
not iilcluc~e authorii~ to file. third pat~t~ claims against ~;i~tit es ~~'ho J1a~ e ~1~1 assert~c~ claiii~s
against federal agLilc~es.

The a~rtllority cles~:ribet~ i~l ~ection~ I and. II above a}' not be exercised. and the matter
s~iall ~e submitt~~l for resoli~tiol~ tc} the assistant Attarne3 Cc~~era1. in and ~f the follc~« ing
~l~ll ~ti n113:

~~.. n ac~:orciance ~.~ it}i ?~ ~'.T.R. ~ ~.1~~){al(11. Tl~e ciiff~rence het«ee1~ the n~-c~ss
amount o~'the Sri<~inal clain3 and tl~z p~•~posed settle~nezlt zlceeds 51 Q ~3zillic~n ~~
~5°l0 oi~the o~-i~~i~1a1 claitl~. ~~,~l~icheti•er is ~~reaterr. Iii s~~ell circu~~~stances, a~prflval
must 1,e c~btaillet~ ti~ol~l tl~e _r~ ~;sociaie _'~ttol~rlc~ Gel~~t~al. Re~tardless ~f the a~n€~ nt
o~~t~~e proposed settlet~lent. ho~v~ever. iiz accordance ~z-itl~ 2~ C.I .R. ~ C),~6(}{c~ t~~
t',ssistatlt _~ttorilet Cie~zeral i~~a~ appro~t certain C:~;RC'I_:A ~ettl~mel~ts t~iill tie
~~tinii~zis patties o~ t3~ose tti}lose i~~s~onsibilit~- Lair be ~quitablt~ allocated end either
e ~ati~iz~~ at least their ai~ocated. ar~~ount ~t~ lack the ~bilit~~ to }gay.



B. For any reason, tha prc~posLd action, as a practical matter, «ilI control car
adversely influence the ciispositi~n cif ~tl~er claims tc~tali~l~ more; than the
respective amounts designated. in the above s~;et cans or exceeding the au#horny tt~
accept offers in co bra ise delebated to the Assistant Attorney Generat by 28
Q.F.R. § O.160(a}.

C. The prt~pc~sed settlement commits a federal department or agency to expend funds
that Congress has nc~t appropriated and. that have not been budgeted for the action
in question, car commits a department or agency to seek a particular appropr atron
or budget authorization.

I). 'The prt~pc~sed settle~nen~ converts into a rnar~catc~ry duty an other~~sise
discretionary authority of a federal. department car agency to pr~rnul~ate, revise, ter
rescind regulatifl~s.

E. The prapased settl~~l~ent otherwise 1i1~1its the discretion of a fedLr~il c~epa~~tnlent or
agency tc~ make palic} ar managerial decisions cc~ ~ni~ted to such dcpa~-tn~ent ar
agency by Congress or the Constitution.

F, ;Because a n€~vel question of law or a question. of policy is presented ter, for any
ot~er reason, the proposed action should, in the opinion of the respective DAAG,
thief, Deputy C~ii~f or Assistant Chief, receive the personal attention cif t1~e
Assistant Attorney General.

An agency involved is apposed to the propflsed compromise of a claim...

H. Sections within ENRI~ do nt~t concur as to the proposed action.

the authority delegated herein may not. be re-c~eiegated ~vit~out prior written:. apprr~val by
tl~e Assistant Attorney General.

. ~, ~ t .~ ' ;~; ~ ~~ ~ I ~ ,~ ;. ~e.. '~ ~~, «~ ; ~~ ~ t IF w. ~

En~~irQn ent and Natural Resc~~rces I~?ivis are Directive Nc~. ~O 1 a-41 and Environment
anc Natural Resources. Division Directive No. 20(79-41 are hereby revtiked and replaced by this
zrectve.

This Directive vas developed in consultation with I)AACas Lisa 3ones and Bruce S.
Felber; Ll'S, and the chiefs, I3e u~y Chiefs and Assistant Chiefs fc r EDS and EES. I hereby
instruct. LPS to distribute this Directive to all sections and the Executive office to make a copy
oaf the anginal available tc~ all D visir~n att~rr~eys and c~tl~er employees via user-frienc~Iy software
technc~lo~y such that it is indexed, sea~~c able and access ale. i f~~rther direct LP to notify tl~e
executive C?ffce for tTnited States A~tol~neys of tie need for apprc~~~~~iate c ar3ges to the United
Mates Attc~rr~ey's IVlanual.



This Directi~ e relates on~v c~ i~terttal pt-~~ce~iut~~s and inana~el~lent t~f ~.~1 Z~. ~t does nc~t
create anti xi~llt or benefit. substantive a~~ p c~cecl~ir~al; enfc~rceabl~ at la T b~ and person against
the LTni~ec~'St~tes, its agencies, officers, car ai~~r other persz~~.

.#~ ~~~

TC)1I~~ C. ~`RL~~DL~; ̀ -- ~ IAA"~'~
r'4ssistarit ~ttor~ze~~ Ue~~eral

4~p~~rc~~ ed;
i

i /,

~r.~..- - ~ ~ _ . _ ~~
'~;~~II.L1,~~,~I J. ~3~~~.R 1 D~~T~ ~ ~ ~~

I'rinci~~al De tltt ~1ssc~c~ ate Attarney general


