
Bf'ett_M._Kavanaugh@who.eop.gov 

From: Brett_M._Kavanaugh@who.eop.gov 

Sent: Tuesday, May 27, 2003 5:41 PM 

To: Dinh, Viet 

Cc: Remington, Kristi L; Kyle_Sampson@who.eop.gov 

Subject: RE: per Viet's request 

Attachments: pic03579.pcx 

I know that Kyle talked to the COS's for both Virginia Senators before Claude Allen was announced 
and both were enthusiastic. (I am cc'ing Kyle on this ema il as well.) 

(Embedded 
image moved "Viet.Oinh@usdoj.gov" <Viet.Dinh 
to fi le: 05/27/ 2003 05:22:46 PM 
pic03579.pcx) 

Record Type: Record 

To: "Kristi.L.Remington@usdoj.gov" <Kristi. L.Remington@usdoj.gov> (Receipt 
Notification Requested}, Brett M. Kavanaugh/WHO/EOP@fOP 

cc: 
Subject: RE: per Viet's request 

thanks brett. We are picking up signals · 

--Original Message--
From: Brett_M._Kavanaugh@who.eop.gov 
fmailto:Brett_M._Kavanaugh@who.eop.gov] 
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Sent: Tuesday, May 27, 2003 5:16 PM 
To: Remington, Kristi L; Dinh, Viet 
Subject: per Viet's request 

{See attached file: Judges letter 4th Circuit 4 23 03.pdf) 

007104-003372 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Wednesday, May 7, 2003 5:41 PM 

To: 'Oavid_G._Leitch@who.eop.gov'; ' bkavanau@who.eop.gov' 

Subject: RE: KUHL 

Yes. I asked her to 

---Original Message---
From: Oavid_G._leitch@who.eop.gov [mailto:Oavid_G._Leitch@who.eop.gov] 
Sent Wednesday, May 07, 2003 5:39 PM 
To: Dinh, Viet; bkavanau@who.eop.gov 
Subject: RE: KUHL 

Message-id: <F9A3010FAOFF604DA1C59A44E68E47352A3282@smeop04.eopds.eop.gov> MIME­
version: 1.0 X-MIMEOLE: Produced By Microsoft Exchange V6.0.6375.0 Content-type: 
multipart/related; boundary="Boundary_{IO_yD1esuyGOEei9g69JclDNQ)"; type="multipart/alternat 
ive" Thread-Topic: KUHL Thread-Index: AcMU40aOOUkAnpwiTxGnkK2nFjylzAAABaSg content-class: 
urn:content-classes:message X-MS-Has-Attach: 
X-MS.-TNEF-Correlator: 
X-OriginalArrivalTime: 07 May 2003 21:38:36.0636 (UTC) FILETIME=[0426E1C0:01C314El] 

This is a multi-part message in MIME format. 

- Boundary_(10_y01esuyGOE ei9g69JclONQ) 
Content-type: multipart/alternative; 
boundary="Boundary_(10_ b08SP /3qKpvm5dVzliqXT g}" 

-Boundary _(10 _bD8SP /3qKpvm5dVzliqXTg) 
Content-type: text/plain; charset=us-ascii Content-transfer-encoding: quoted-printable 

20 

> --Original Message---
> from: Kavanaugh, Brett M. =20 
> Sent: Wednesday, May 07, 2003 5:36 PM 
> To: Viet.Dinh@usdoj.gov 
> Cc: "adam.charnes@usdoj.govn <adam.charnes@usdoj.gov> (receipt 
> notification requested) (ipm return requested); 
> "jamie.e.brown@usdoj.gov" <jamie.e.brown@usdoj.gov> (receipt 
> notification requested} (ipm return requested); 
> "brian.a.benczkowski@usdoj.gov" <brian.a.benczkowski@usdoj.gov> 
> (receipt notification requested) (ipm return requested); Leitch, David 
> G.; Grubbs, Wendy J. 

DC, VIIUI 
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_, ;)UUJl='l...l, 

>=20 
> I think whoeve 
- hould 

> =20 
>=20 
>=20 
>=20 
>=20 
>=20 
>=20 
>;::20 
> «Picture (Device Independent Bitmap)>> "Viet.Oinh@usdoj.gov" 
> <Viet.Dinh 
> 05/07/2003 05:25:10 PM;::Q9 
>=20 
> Record Type: Record 
>=20 
> To: "Adam.Charnes@usdoj.gov" <Adam.Charnes@usdoj.gov> 
> (Receipt Notification Requested) (1PM Return Requested), 
> "Jamie.E.Brown@usdoj.gov" <Jamie.E.Brown@usdoj.gov> (Receipt 
> Notification Requested} (1PM Return Re-quested), 
> "Brian.A.Benczkowski@usdoj.gov" <Brian.A.Benczkowski@usdoj.gov> 
> (Receipt Notification Requested} (1PM Return Requested) 
> cc: See the distribution list at the bottom of this message 
> Subject: RE: KUHL 
>=20 
>=20 

>=20 
> ---Original Message·---
> From: Chames, Adam 
> Sent: Wednesday, May 07, 2003 5:21 PM 
> To: Dinh, Viet; Brown, Jamie E {OLA); Benczkowski, Brian A 
> Cc: 'Kavanaugh, Brett'; 'David_G._leitch@who.eop.gov'; Mccallum, 
> Robert; 
> Olson, Theodore B; 'wgrubbs@who.eop.gov' 
> Subject: RE: KUHL 
>;::20 
>=20 
> 
> 
> 

> 
>=20 
> - Original Message---
> From: Dinh, Viet 
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> Sent: Wednesday, May 07, 2003 5:18 PM 
> To: Brown, Jamie E {OLA); Benczkowski, Brian A; Charnes, Adam 
> Cc: 'Kavanaugh, Brett'; 'David_G._Leitch@wlno.eop.gov'; Mccallum, 
> Robert; 
> Olson, Tlneodore B; 'wgrubbs@who.eop.gov' 
> Subject: RE: KUHL 
>=20 
>=20 

---v1>1~1t Id.I IVl~!>!>C,~t:,---

> From: Brown, Jamie E (OLA) 
> Sent: Wednesday, May 07, 2003 4:08 PM 
> To: Benczkowski, Brian A; Charnes, Adam; Dinh. Viet 
> Cc: Scottfinan, Nancy 
> Subject: FW: KUHL 
>=20 
>=20 
> 
>=20 
> --Original Message---
> From: David_ Hantman@Judiciary.senate.gov 
> (mailto:Oavid_Hantman@Judiciary.senate.gov] 
> Sent: Wednesday, May 07, 2003 4:06 PM 
> To: Brown, Jamie E {OLA); Wendy_J._Grubbs@who.eop.gov 
> Subject: KUHL 
>=20 
>=20 
> Senator Feinstein has asked us to procure for her the memo 
> Carolyn Kuhl 
> wrote regarding the "Thornburgh" brief while at OOJ. 
>=20 
>=20 
>=20 
> Is this memo available to us? 
>=20 
>=20 
>=20 
> Thanks, 
>=20 
>=20 
'='>fl 

Document ID: 0.7.19343.9977 
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,,_LU 

> David 
>=20 
>=20 
>=20 
> 
>=20 
> David S. Hantman 
>=20 
> Minority Chief Counsel and Staff Director 
>=20 
> Subcommittee on Terrorism, Technology and Homeland Security 
>=20 
> Dianne Feinstein, Ranking Member 
>=20 
> United States Senate Judiciary Committee 
>=20 
> Hart Senate Office Building, Room 815 
>=20 
> Washington, D.C. 20510 
>=20 
> (ph} 
>=20 
> (fax) 202-228-2258 
>=20 
>=20 
>=20 
>=20 
>=20 
> Message Copied 
> To:_____ ___ _ _ _ ______ _ _ ________=09 

> David G. leitch/WHO/:EOP@EOP 
> "Robert.McCallum@usdoj.gov" 
> <Robert.McCallum@usdoj.gov> (Receipt Notification Requested) {1PM 
> Return Requested} 
> "Theodore.B.Olson@usdoj.gov" 
> <Theodore.B.Olson@usdoj.gov> (Receipt Notification Requested) (1PM 
> Return Requested) 
> Wendy J. Grubbs/WHO/EOP@EOP 
> Brett M. Kavanaugh/WHO/EOP@EOP 
>=20 
>=20 

-Boundary_{ID _bD8SP/3qKpvmSdVzliqXT g} 
Content-type: text/html; charset=us-ascii Content-transfer-encoding: quoted-printable 

<!DOCTYPE HTML PUBLIC "-//W3C//DTD HTML 3.2//EN"> <HTML> 
<HEAD> 
<META HTTP-EQUIV=3D"Content-Type" CONTENT=3D"text/html; = charset=3Dus-ascii"> 
<META NAME=30"Generator" CONT£NT=30"MS Exchange Server version = 6.0.6389.0"> 
<TITLE>RE: KUHl</TITLE> 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Wednesday, May 7, 2003 12:32 PM 

To: 'David_G._Leitch@who.eop.gov'; Chames, Adam; Benczkowski, Brian A 

Cc: 'bkavanau@who.eop.gov' 

Subject: RE: 

agreed. 

-Original Message--
From: David_ G._Leitch@who.eop.gov (mailto:David_ G._Leitch@who.eop.gov] 
Sent: Wednesday, May 07, 2003 11:54 AM 
To: Charnes, Adam; Benczkowski, Brian A; Dinh, Viet 
Cc: bkavanau@who.eop.gov 
Subject: RE: 

--Original Message---
From: Viet.Dinh@usdoj.gov [ mailto:Viet.Dinh@usdoj.gov] 
Sent: Wednesday, May 07, 2003 9:21 AM 
To: Adam.Charnes@usdoj.gov; Brian.A.Benczkowski@usdoj.gov; Leitch, David 
G. 
Cc: Kavanaugh, Brett M. 
Subject: RE: 

I know. Call me Hamlet. 

-Original Message---
From: David_ G._ Leitch@who.e-0p.gov { mailto:David _ G._ Leitch@who.eop.gov) 
Sent: Tuesday, May 06, 2003 8:09 PM 
To: Charnes, Adam; Benczkowski, Brian A; Dinh, Viet 
Cc: bkavanau@who.eop.gov 
Subject: RE: 

Squish. 

--Original Message-
From: Viet.Dinh@usdoj.gov [mailto:Viet.Dinh@usdoj.gov] 
Sent: Tuesday, May 06, 2003 7:10 PM 
To: Brian.A.Benczkowski@usdoj.gov; Adam.Chames@usdoj.gov; Leitch, David 
G. 
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Subject: Re: 

-Original Message---
From: Leitch, David G.<David_G._Leitch@who.eop.gov> 
To: Dinh, Viet <Viet.Oinn@USDOJ.gov> 
Sent: Tue May 06 13:40:06 2003 
Subject: FW: 
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Dinh, Viet 

From: 

Sent: 

To: 

Cc: 

Subject: 

Dinh, Viet 

Wednesday, May 7, 2003 9:32 AM 

'David_G._leitch@who.eop.gov'; Charnes, Adam; Benczkowski, Brian A 

'bkavanau@who.eop.gov' 

RE: 

Viet 

- - -Original Me5sage--
From: David_G._leitch@who.eop.gov [mailto:David_G._leitch@who.eop.gov} 
Sent: Wednesday, May 07, 2003 9:28 AM 
To: Charnes, Adam; Bencz.kowski, Brian A; Dinh, Viet 
Cc: bkavanau@who.eop.gov 
Subject: Re: 

On a serious note, thanks for doing this. 

--Original Message---
From: Viet.Dinh@usdoj .. gov <Viet.Dinh@usdoj.gov> 
To: Adam.Charnes@usdoj.gov <Adam.Charnes@usdoj.gov>; Brian.A.Benczkowski@usdoj.gov 
<Brian.A.Senczlcowski@usdoj.gov>; Leitch, David G.<David_G._ Leitch@who.eop.gov> 
CC: Kavanaugh, Brett M. <bkavanau@WHO.eop.gov> 
Sent: Wed May 07 09:21:24 2003 
Subject: RE: 
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Charnes, Adam 

From: Chame_s, Adam 

Sent: Tuesday, April 15, 2003 9:21 AM 

To: 'Brett_M._Kavanaugh@who.eop.gov' 

Cc: Dinh, Viet 

Subject: RE: how many votes does it take for "substantial majority" as opposed 
to "majority" in ABA rating? 

I will check. Viet, should 

-Original Message-
From: Brett_M._Kavanaugh@who.eop.gov 
[mailto:Brett_M._Kavanaugh@who.eop.gov] 
Sent: Tuesday, April 15, 2003 9:19 AM 
To: Charnes, Adam 
Subject: RE: how many votes does it take for "substantial majority" as 
opposed to "majority" in ABA rating? 

Q, minority WO, and minority NQ. 

(Embedded 
image moved IIAdam.Charnes@usdoj.gov" <Adam.Charnes 
to file: 04/15/2003 08:59:35 AM 
pic15039.pcx) 

Record Type: Record 

To: Brett M. Kavanaugh/WHO/EOP@EOP 

cc: 
Subject: RE: how many votes does it take for "substantial majority" as opposed 

to "majority" in ABA rating? 

Document ID: 0.7.19343.9666 
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checking with Sheila. 

--Original Message---
From: Brett_M._Kavanaugh@who.eop.gov 
{mailto:Brett_M._Kavanaugh@who.eop.gov] 
Sent: Monday, April 14, 2003 6:58 PM 
To: Charnes, Adam; Dinh, Viet 
Subject: now many votes does it take for "substantial majority" as 
opposed to "majority" in ABA rating? 

007104-003381 
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Sales, Nathan 

From: Sales, Nathan 

Sent: Thursday, April 10, 2003 3:29 PM 

To: Charnes, Adam; 'Brett_M._Kavanaugh@who.eop.gov' 

Subject: RE: Sutton 

Not to my knowledge. I'll call and find out. 

--Original Message­
From: Chames, Adam 
Sent: Thursday, April 10, 2003 3:29 PM 
To: Sales, Nathan; 'Brett_M._Kavanaugh@who.eop.gov' 
Subject: RE: Sutton 

Does Hatch have the letter already, from Kennedy or other.vise? 

---Original Message-
From: Sales, Nathan 
Sent: Thursday, April 10, 2003 3:28 PM 
To: 'Brett_M._Kavanaugh@who.eop.gov'; Charnes, Adam 
Subject: RE: Sutton 

Here you go. 

let me flag an issue for your consideration. · 

--Original Message--
From: Brett_M._Kavanaugh@who.eop.gov 
[ mailto:Brett _M._Kavanaugh@who.eop.gov) 
Sent: Thursday, April 10, 2003 2:36 PM 
T- . l"'L---- J\ J ___ 
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, o: 1....narne s, Aaam 

Cc: Sales, Nathan 
Subject: Re: Sutton 

(Embedded 
image moved "Adam.Charnes@usdoj.gov" <Adam.Charnes 
to file: 04/10/2003 12:09:12 PM 
pic10549.pcx:) 

Record Type: Record 

To: Brett M. Kavanaugh/WHO/EOP@EOP 

cc: "Nathan.Sales@usdoj.gov" <Nathan.Sales@usdoj.gov> Sub]ect: Sutton 
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Senat.orPatrickJ.Lcahy 
 


Chairman. Senate Judiciary Com.mit1cc 

United  States  Smatc 

433 Russell Senate Office Building 




Washington, DC   20510 


Dear Senator Leahy: 



I  am writing  to  you  in  your  capacity as Chairman  of  the Senate Judiciary Committee 
with 
regard to  your  committee's considen.tion of  President Bush's  nomination  of Jeffrey S. Sutton 
 to 
serve oo  the U.S.  Court  of  Appeals for  the Sixth  Circuit 


., 



Let  me  first  mention a few  things about myself.  to  put  my  support for  Mr.  Sutton's 

confirmation by  your  committ~ and the amait Saulte  in coot.ext. 


I  am a  lifelong  Democrat. and served as  the Senior Law  Cleric:   to Chief Justice 
F.arl 
Warren and as Assistant Solicitor  Gcnaal of  the U.S.  in  the  1960's. In  the latter capacity 
I 
argued on behalf  of  the  United  States and various government agencies in   18 cases  in  the U.S. 
· 
Supreme Court.  For  the past 31 years  I have been  a legal educator,  teaching at Notre  Dame, 

visitins  at Virginia,  Michigan.  and S.M.U .. and serving as Dean at the University  ofToledo 
and, 
from  1985 to  1993, as Dem at  The Ohio  State University  College of  Law.  In  that  latter capacity 

I  came to  know  Jeff  Sutton, first  as an outstanding law  student, and then,  with  my assistance, 
u a 
law clerk  for  Justices Powell and Scalia  on the U.S.  Supreme Court.  Wbeo Jeffrctumcd 
to 
Columbus to  engage in  private law  practioc with  the Jones Day  law  fum's  office,  I  asked him  to 

co-teach a U.S.  Supreme Court seminar with  me (something  I had been doing for  over 20  years), 

and we did  so with  considenble success  until  I  retired  from  Ohio  State in  1997 and moved 
 to 
Florida.  Jeff  and I  complemented each other  in  1hc  seminar, bringing somewhat differing  views 

lo  some mattcn but  agreeing  on many.   I might  add that. in  addition to  teaching Coostitulional 

Law and related subjects  for ova  30 years, I  served for  several years as lhe  Legal Director  of the 

National Center for  Law  and the Handicapped  in  South Bend, Indiana. and have both expertise 
 in 
and sensitivity  toward  those with  disabilities. 


Document  ID:  0.7.19343.5735-000001  

007104-003384



  

July 2, 2001 



Page2 



I  believe that  Jeff  Sutton would  be an excellent federal appellate  judge.  He  is  a  very 

bright,  articulate and pasonable individual  who values fairness highly.  He  is  also  a competent 

and experienced appellate lawyer.  Indeed, Jeff's  qualifications  for  such a position  should 
be 
evident from  perusal of his  resume.  I do  not  regard him  as a predictable ideologue, and believe 


that your  committee will  reach the  same conclusion after   bis hearing before  you. I  recommend 

and support his 

 

confirmation 
 

without 
 

reservation. 



1bank 
 

you 
 

for 
 

your 
 

attention and consideration. 



Sincerely yours, 



F~J.2-t,L    


   


0ean Ementus 

The Ohio State University College  of Law 


Document  ID:  0.7.19343.5735-000001  
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Arent  Fox  Kintner  Plotkin  &  Kahn,  


1050  Ccnne<:ticut  Aven1,1e,  NW 

 
 Washington, DC  2D035-0339 


ATTORNEYS  


 

AT 
 

LAW 



Phone 202/857-6000 
Fax  202/857-8395 

www.arentfox.com 


Bonnie Campbell 



202/857-6041 



campbeD.bonnie@arentfox.com 



Janwuy 
 

7, 
 

2003 



The Honorable Patrick J. Leahy 



Chairman, Senate Judiciary Committee 



United States Senate 



433 Russell Senate Office 
 

Building 



Washington, DC 
 

20510 



The Honorable Orrin 
 

G. 
 

Hatch 



Ranking Member, Senate Judiciary Committee 



United States Senate 



104 Hart Senate Office 
 

Building 



Washington, DC 
 

20510 



Re:  Nomination  of Jeffrey  S. Sutton   to  the  Sixth  Circuit 


Dear Senator Leahy and Senator Hatch: 


I  am writing  to urge the prompt confirmation  of Jeffi'cy S. Sutton  to the United  States Court 
 of 
Appeals for  the Sixth Circuit.  I  believe that Mr.  Sutton is  eminently qualified  and would  be 
 a 
great asset to 

  

the federal judioiary. 

Mr.  Sutton is  one  of the top  appellate advocates  in  the cowitry, having  argued twelve cases  in  the 

United States Supreme Court, with  a 9-2 record (and one case pending).   In the 2000-2001 Term, 


he argued more cases  than any other private attorney  in the country, and  won  all  four  of them. 


And  in  Hohn v.  United States, 524 U.S. 236 (l 998), the Court sua sponte appointed  Mr. Sutton to 

argue th.e case as a friend   of the Court.  When he served as the State Solicitor  of Ohio, the National 


Association of  Attorneys General presented Mr.  Sutton with  a Best Brief  Award  for  practice in  the 

United States Supreme Court an unprecedented  four  years in  a row.  And  this  month, the  


American Lawyer included Mr.  Sutton in  its  list  of  the top  forty-five  lawyets  in the country under 


the age of 
 

forty-five. 



I  understand that  some legal arguments Mr.  Sutton has made  in the course  of representing clients 


have aroused some controversy  in connection with  his nominatio:n. Having recent experience 


myself with  the judicial  confirmation process,  I  strongly urge the Senate  to  reject any unfair 

inference that Mr.  Sutton's personal views must coincide with  positions he has advocated 
on 
behalf of  clients,  It  is,  of  course, the role of  the advocate to   raise the strongest available arguments 

on behalf of  a client's litigation  position regardless  of the lawyer's personal convictions on 
the 
proper legal, let  alone policy,  outcome  of the case.  I am confident that Mr.  Sutton has the ability. 


temperament, and 
 

objectivity 
 

to 
 

be an excellent 
 

judge. 



WASHIN~TON, 0C PIEWYORK  
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, 



• The 
 

Honorable 
 

Patrick 



J. 
 

Leahy 



• · 
 

The 
 

Honorable 



Onitt 
 

G. 



Hatch 



January 7, 2003 
Pagc2 







Sincerely, 



~  9~~~ 
a~:J~ 
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lUCDIID  A.  COllDPAY 


4S.D0  •ove  c:i.~   Mad 

Gr~  City,  Ohio  ,::1123 
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CSU} 53!1•19!5 
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1ai:mmy  3,  200i 


n. Han. Pmo'k  r. Leahy 


a.;m,an.,  Senate Jud.icimy  Commi1tee 

0=-SQwsSeaar.a 

433 J\,,mell  !kmtt Office  B'Qil~ 


Wmtrington. D.C- 20510  


Rt.  Jeffi:ey  $pttpn. Nroniom  to;ths  I 1,5 0zpg  Rf  Alum{A  fhr  dm  Sixth  Cbcyit 


DearScmum-Lahy.   


l  am  -.ffioa ~  i-c::c.ommand  Jdrni,y Sutton.  wlto bas been nomi~  'to  sene ..   a Judfe 

ac the U  .S, c.omt of APJ"ll]a  for the Shth Citc'lli-. in.  thlil bigllestpossi'ble lemLS.  I  am!.  !l:IQ'  with 

lrCllt  asnzanca  QUIZ~  bas all  o!Uw  'lualitie:s n~  to  be 11D  cxcclleMjwi&e.   :mchldmg 

olltlmDCmlg idellCl.l   c:amiderehle ~enc:, cloep  pt:!!ODal  m1egriay1 an unusually  COllSidera?e 


tcmpetarnem,  md  Stt'0.D& c;ha?amllr,  


To  pm my  fbwghSs aboul Jeff  Summ  in  paspec:Cift.  lam   a lawym IDc1  Ja,a,  prdmi:ar, 
 acf 
I  1-Ye lous  beea izl"volved  in  Democ:ratic:  politi.cs here  in  Ohio. ~  the )'eaI5. I   bave served•   llll 


olCCUlll ~vein   the  Ohio~  as  Ohio's  tlnl Sme S0Jjci10r (~  l,y  QQZ' 


~  ~  Atromey  Gci.eml  Lee F~ber).  and  I 1KPW  SCl'Ve  u  th: ek!clcd  neasum,  here 

in~   CounT;y. !,fy'   sgoug  rect1mmcndazion  of  Jdftla  tl"IIDSCQKh perti,aa.  coaaidelm:lcms 

eel  i1 bum 0J1. JD:'/  own ;peraooal  lcnoMcdec  o!him  as  a mend ud ~JI~  fM mare  tham a 

demde..  He is tha 'tiDd. ofper,on  who dacn•  fD bi: oa  tbe 'bcuch. end  the besu:h  daaves to  

ba~  judges like him lwlpmg m decide  federal  czisa. 


I  bave kncwn 1c:ffin   maoy d.i:ffc:Nnt  ClOD=ts. w~  WtXkcd klCatherfor  11.  dine  m  1bc  same 

law  %imt her•.  we  ba\le ,augln llllmY  of  tti11  smne cla18C3 as  3djum:t profe~   .-t  the Obie St.lJlc 


t.1nivms1ty College  of  Law, taclu~  1ome  mat w- bavc  ~ together.  As  I  mcariMcd  abovo, I 

was appointui iu   otiic'~  .6m  ~ Soliamr. in  order  to reprucnt the see   of  Ohio  In  front  of  the 

Obio  aGd.  Ucitc:d SWcs Supreme   Ccrmts. Jeff  aucceedcd  ~e  in  that position aad Eel'VCd  dJl::::N, for 

:fi>ur  years With  ~eptioDal dJ!UMdan.  His  sbillties  Weft! :recoil]i:IDd  uot ouly  by  die 

m 
biJ;al'dlml 


"body a!tl:ie  N&lional A.$mdation  of  A'110r'Dcy11  Qo.aenl.  Whjch sUl&ltcl   Qlit  lb?  IC'YCl:lll awards,, 

but by the llui• Sbttes Supreme Ccn~t   imel1;, which  wm:  out ofilS  ~ ta llpp()mt  him  as 

coumcl  :co  ~  an mdi~  clt:fcm:lant in   a  capital cue.  which  is  a  very ran 01X1llrftllee, 
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RlchafdA...Cordtsy   


b:Jcflzwyhdon   


Jlil'IRIIIY  3.  200J 

Pap2 




Whil~ scrv=g   as  Stale Solicimr. Jcft ably dar,nded  !he S1ate c;i! Ohio :in & ~ vmclY  of 

c:.\Yil  llll4  arimm.l  CUIB,  mc:l~ ~   cas  in~ hw  ad'V'OC:1191l  lbe  ga~ cf  a blind wemm 


who  &ougm a=ssiQD.  lD profcmumal  s:booJ..  WhiJa eng:aced  ill  )111i'"'~ praelti~e,  Jeff also WU  :my 

co,,c;,r:nmsal.  oaa  bdafm 1ba  Ol!lo Supreme Court, cm bebali'ofvarious loivil ltbelrci.es JIO~  ina  

case 1D wlueh  -we ~,Jjy  dt:fi:adcd  \llO  CDDS'tinllionalit)'  at Omo':s  bato  carimES  Jff,. Our 

gji'll!lffS=tllatcme    it1ehided,  11msm&  other~~   tb9N.~CP   llldlbcAnti•~  


~.  You  are nD d.oubt aware  r:,f hi1  ~crlai.,-e  z:a:ard as aa.  actvoc:aio bcfoze d»   UDl1td 

Sllltes SUp~Coun, ~ ha bas p,obablyUBllClf  ~ CIICS     
  tbanaay asba' ~y 
pie,endy loc:et.d. omaid'e ofWublnp>a, 

  

D.C .. 
 

m4 m, 
 

prcvailGd b:a th,; 
 

'W8't 
  

majority Gtthcai. 



JU S'faJCd  abo.-e. I  mo a Pllt cid   am1:m DcmoQatie   ~  hm:..  I  mYMlfUM:1 


enJ-1  anmnber ofcasalldrrelbe    1Jm!K  ~  Suprc:mc CWlt.. Li::rrzir:   seaa- unequiwcaJJy  
 , 
~Jdtis•rairan4    o~~  -.ho  "Vlill  alwa,sii~   adwca5 bef.cmtflle   ~Ciraat  


ovcndung~  could  allkfar.   t=  ~appactuni~tapcmt:af    tuirClS. 
ms 

  ~  co~e  that llll 
 ' 
will limm ~fully  m their arcumaa,  die c&ftlinty he wi1l  be -.ell prepared,  I.he  greet n!lir:f 

ui.t hi: will  mat  them  wilh •~   kin:lress  IUld cciurtesy. and The  ¥ri1_..,tn  that bis  rlrcisim1  i'1 

cacb. msc   ,,,ru ho  marl.c ens  • b¥iA  oflh=   law  aadJ,mct:  bJ  the.  pmtica. r;ntinlly  dtvOlted  ~ 


@1pcoc:,ml   SClllC  -trfbw_   into~  orprqudice-oC    ,.bieb.lac  has  noni:. l ~   ut. 


with  ~ n:spc:d.  tb~ yQ\ljoi.D.   me ill ,upponmg  hl.:  »eroinsdon. 


lfyou   haw 'llAY ql)Ndam or   ifl am bei  af  aro,  ~  Wp on. 'tbi1  ~.  plai:le 
atu 

 fc:cl it. 


tc~mc   a~~- ThaPkyou. 


Slucacly, 
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SENATOR BOB D01.E 

901 1,"IH snur, N-W, 




SUITl  •'10 

\V  ASHINGTON,  D.C.  2000S 


January 
 

16, 2003 



Tho  Ho.n.o.rablc Orrit1 0.  HQ.'tcih  


Chairman 

Committee on  the Judiciary 

United States Senate 

Washington, D.C. 205  IO 


Dear Mr.  Chairman: 


On  May  9  of 2001,  President .Bush nominated to  a  vacancy on the U.S.  Cou1-t of   Appeals 

for  the Sixth  Circuit  one of the  most distinguished lawyers in  the United  States: Jefih:y S. Sutton 


of  Columbus. Ohio.  I  ask that yuu join  me in  backing Jeff's  nomination, which   I support in  part 

bocawe of his  demonstrated commitment to  safeguarding the  rights  of  all  Americans--especially 

those of  persons with  disabilities. 


As  you  know~ some  in the disability-rights community-for  whom  I  have great respect 

11nd with  whom  J have had  the privilege  of  working  in  the past, including  during our joint effort:; 

to  pass the  landmark Americans with Disabilities  Act  in 1990--have  raised questions about 

Jeffs  nomination.  I  believe that these criticisms miss the mar~  and  do so  by a wide margin. 
For 
during his  career as  a lawyer. both as an Ohio  government official  and in  private practice, Jeff 

Sunon has gone out  of his  way   to defend the  interests of  the disabled. 


In  1996, Jeff tried to  convince the Ohio  Supreme Court thar Case Western Reserve 


University had unlawfully  discriminated agaihst Cheryl Fischer. who  is  blind.  when  it refused to 

admit her to  its medical school solely  on. the basis  of her disability.  Jeff  actively  sought out tlle 

opportunity to  repriesent Ms.  Fischer, and he  was passionately dedicated  to her cause, Out don't 


take rny  word  for  it.  1-1.ere's what Ms.  P'i,oher ha.s to  say: 


Working  for  the State, Jeff  took  my  case on., firmly  eonvinoed  I had been 

wronged.  I  recall with  much pride just  how  committed Jeff  was  to my  cause. He 


helieved in  my  position.  He cared and listened and wanted  badly   to win for  me.  I 

recall  well  sitting  in  the  courtroom  of  the  Ohio  Supreme Coun  listening  to  Jeff 
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p~,cnt rny  case. lt  was then that I   realized just   how fortunate  I was to  have a 

lawyer of  Jeffs  caliber so devoled to  working for  me and the countless  of others 


with both similar  disabilities and dreams. 


Jeff fell just  one vote short of  prevailing, but his  service  to Ms.  Fischer leaves  no doubt 
 as 
to  his  commitment to  defending the rights  of the dis:abli:d. 


Cheryl  Fischer is not  the only  person with  a disability  to be helped  by  Jeff Sutton.  Six 

years later. J~ff  was the lead counsel  in  a  case brought by the National Coalition  of  Students with 

Disabilities  against the state of  Ohio. his  fom1er employer,  Jeff  argued that  Ohio  universities 

were  foiling to   provide votcr .. rcgistration materiDls to  their  disabled students,  in  violation  of the 

federal "motor  voter"  law.  As  a direct result of  Jeff's  efforts, the National  Coalition  of  Srudents 

with  Disabilities prevailed, rsnd the  state  of Ohio  was made  to set up  voter-assistance stations 
at 
state colleges and univ~itics. 


Beyol\d representing  them in  court. Jeff  Sutton has improved the lives  of  the disabled 

through his  service  to a disability-rights group.  Since 2000, Jeff has served  on  the Board 
 t.,f 
Trustees of  the Equal Justice FoU11dation. which provides free legal  services to  the 

disadvantaaed, including  persons with  disabilities.  During his service. the  Equal J~tice 

Founda.tion has filed  lawsuits against  three Ohio  cities demanding  th.at they  make their  ~idewalks 

whcclohair accc"iblc. It  bas sued isn IUTl~cmgit park thilt flatly  prohibited the disabled from 

riding  its  rides.  And  it  has represented a  woman with   a mental illness who Ii ved  in  subsidized 

housing, when her landlord tried to  evict  her on the ground of her disability. 


Again.  those who  know Jeff  Sutton best speak with  great  eloquence about his  dedication 

to  the  disabled.  Kim  Skiiggs, th~ Executive Di.rector  of  the Equal Justice  Foundation. testifies 

that: 


J admired Mr.  Sutton's abilities so much that, upon joining  tllfie  Equal Justice 

Foundation. I  actively recruited him  to  become a member  of the Equal Justic:e 


Foundation's Bcnrd  ofTNstees.  Much to  his  credit, Mr.  Sunon accepted and has 


been extremely supportive  of the Foundation's  work.  I  believe that  Mr.  Suuon 

possesses all   the  necessary qualities to  be an outstanding federal judge. J have 
no 
hesitation whatsoever  in  supporting his  nonunation. 


ThQ;s.; urc:  not  the 01:.tion:s  of  i1  man  who  is  indifferent  tQ  th~  rights  of  persons with 

disabilities.  Although  he: defended the srate  of  Alabama  in  an  Am~ricains  With  Disabilities  Act 

lawsuit,  the  complete  picture of  Jeff' Sutton's career reveals   a consistent  concern  about  the 

special  burdens  that  the  disabled  face  in  their  everyday  lives,  and  an  equally  consistent 

commitment to  alleviating  those burdens.  1n  all  candor.  I  believe  that  1ny  friends  in  the 

disability-righta 

 

community 
 

sho1.tld 
 

b1:: 
 

actively 
 

supporting 
 

Jeff 
 

Surt()n 's 
 

nomiMtion. 
 

f1;>r 
 

we: 
 

m-c 



not  likely  to  find  a  n1.ore  sympathetic  ea.r on  the  tcd~ral bench. 


1 do  not  write  these words  lightly.  As  you  know.  I  spent  man.>1 years  in  the  United  States 

Senate fighting  for  the  rights  of  the  disabled.  l co-sponsored and  worked  hard  for  passage of  the 

1990  Amcri~ans with  Disabilities.  Act.  I  have  no  d01.1bt   th.at.  if  he  is  confirmed,  Jeff  Sulton  will 
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:t'aiththlly  enforce thut  law, just   ;is ht:! will cJlfcrce  all  acts  of Congress. An<l  J  have no  dOLlbt rhat 

he will  scrup1.dously respect the rights  of the disabled,  just as he will  respect the  rights of  all 

An1erlcam;. 




~rely, 




BO~E 



cc: 



 

Tbe Honorable Patrick I. Lc:ahy 
Ranking Member 
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11501  Mayfield  Road  Apt.  902 

Cleveland,  OH  44106 


May 
 

21, 2001 



The  Honorable  Senator  Mike  DeWine 

Member  of  the  Senate  Judiciary  Committee 

140  Russell  Senate  Building 

Washington,  DC  20510  

Dear  Senator  DeWine 


A  few  weeks  ago  my  sister  cal1ed  to  tell  me  that  President  Bush 

nominated  Jeff  Sutton  to  serve on  the  Sixth  Circuit  Court  of  Appeals.  I  was 

thrilled  to  hear  the  news. 


While  working  as  Solicitor  General  for  the  State  of  Ohio,  Jeff 

represented  me  in  a  lawsuit  the  Ohio  Civil  Rights  Commission  brought  against 

Case Western  R~serve University  on  my  behalf.  I  sought  but  was  denied 

admission  to  the  Case Western  medical  school.  I  alleged  then,  as  I  continue  to 

believe  now,  thar.the  school  denied  my  application  for  one  impermissible 

reason:  I'm blind.  The  Ohio  Civil  Rights  Commission  agreed  with  me.  After  a 

thorough  investigation,  the  Commission  determined  that  I  was  otherwise 

qualified  for  admission  and  that  the  school  could  make  reasonable 

accommodations  to  enable  me  to  pursue  training  to  become a  psychiatrist. 


The  case  worked  its  way  through  the  Ohio  courts  and  ultimately 

landed  in  the  Ohio  Supreme  Court.  It  was  at  this  point  that  I  first  met  Jeff 

Sutton.  Working  for  the  State,  Jeff  took  my  case  on,  firmly  convinced  I  had 

been  wronged.  I  recall  with  much  pride  just  how  committed  Jeff  was  to  my 

cause.  He  believed  in  my  position.  He  cared  and  listened  and  wanted  badly  to 

win  for  me.  I  recall  well  sitting  in  the  courtroom  of  the  Ohio  Supreme  ~ourt 

listening  to  Jeff  present  my  case.  It  was  then  that  I  realized  just  how  fortunate 

I  was  to  have  a  lawyer  of  Jeffs  caliber  so  devoted  to  working  for  me  and  the 

countless  of  others  with  both  similar  disabilities  and  dreams. 


Although  I  ultimately  fell  short  in  the  courts,  Jeff  Sutton  stood  firm 

by  my  side.  My  experience  confirmed  what  President  Bush  understands:  Our 

nation  would  be  greatly  served  with  Jeff  Sutton  on  the  federal  bench. 


Sincerely yours, 



. 

~~   


Cheryl  A.  Fischer 
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National 
 

Coalition 
 

for 
 

Students 
 

with 
 

Disabilities 



Education  and  Le1al  Defense  Fund 

10560 Main  Stred Suite 417 Fairfax.  VA 22030 


{703) 267-6588 Phone (703) 267-6559 Phone (703) 267-6992 
TTY 

Unit(!d States Senate 



Committee on the  Judiciary 

224 Dirksen Senate Office  Building 

Washington. DC  20510 

Phone: (202) 224-7703 

Fax: (202) 224-9516 


January 
 

17, 2002 



•Dear- -Mr- .. Chairman,. 


The National Coalition for  Students with  Disabilities would  like  co express our 

strong  suppon for  the nomination of Jeffery Sutton  to the United States Cowt  of  Appeals 

for  the Sixth  Circuit. 


The National Coalition for  Students with  Disabilities (N.C.S.D.) consists 
of 
thousands of  college students with  disabilities nation-wide.  Our mission is  to  expand 

opportunities for  our members by  offering scholarships,  leadership ·training,  free legal 

representation, and other types uf  assistance. We  are the preeminent legal defense fund 


for  college students with  disabilities.  N.C.S.D. takes on cases of particular  legal 

significance or  with  the possibility of  impacting a large number  of  our members and 
files 
amicus briefs.  Our  efforts are focused upon developing  legal interpretations favorable  


to  our members by  crafting creative and persuasive arguments.  Indirectly.  N.C.S.D. is 

concerned with Judicial nominations, because thr..--y  might  rel,ite to  our  future success. 


N.C.S.D. would  like  to  sec a federal judiciary  that  is  sensitive to  the concerns 
of 
people with  disabilities and does not come  to the bench  with any prejudices 
 about 
physical or  mental limitation.s  of  persons with  disabilities.  Whether it  is  winning  the 

Tour De  France, climbing  the highest mountains. or  golfing  in 

m 
 the PGA, people with 

---,di..-1sa 
 

..... ~,....1Jffi'es brcilbng ncw·oarrieIJ'!Vefy 
 

day. 
 

However, a!rpeople~isabilities-­
push the envelope and enter new endeavors and careers  they often run  in  stc?reotypes  and 

prejudice.  Although there is  now  a greater acceptance of  individuals with  physical 

disabilities, a large percentage of  Americans still  harbor bias against individuals 
with 
mental and emotional disabilities.  N.C.S.D.  looks for judicial  nominees who  arc as free 

as possible from  bias and have an open  mind about  the Potential  of persons 
 with 
disabilities.  Even though we  might disagree with  someone about an issue, the  bottom 

line  is  whether they will  be fair  to  persons with  disabilities before their  coUrt and apply 


the facts to  the law  in  an unbiased manner. 


Unfortunately, ma.ny of  my  colleagues  in  the disability rights community do not 


share our views  the judicial  nomination process and instead expect nominees  to agree 
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with  their  clients views on  specific leaal issues.  In  recent days,  I received a number of 


requests for   other organization  to  :subscribe to   various efforts to  derail Mr.  Sutton's 

nomination, because various individuals dislike 

 

legal positions Mr. 
 

Sutton has taken as 



an 
attorney.  N.C.S.D. has refused  10 sign onto the ·'Stop Sunon Petition".  Instead, 

N.C.S.D. would like  to  go on record strongly supporting Mr.  Sutton's confinnation. 


Petition proponents argue Mr. 
 

Sutton should not be confirmed. because he argued 



the case Ga1"1'ert  v.  Alabama before the SUpreme Court and convinced the Justices that 
 the 
under Title   I of  the Americans with  Disabilities Act  could not  be used  to sue a st.ate 
 in 
federal court. because the  legislative record before Congress 

 ef 
 did  not demonstrate a 

p!tt!ffl diYerimination ngnirut 



 p;r~QD1 ~;th  disabilities in  the area of  employment. 


Absent this type of 
 

record, Con,:ss 
 

could not exercise 
 

its powers under Article 
 

,,J o/ 
 

the 



14'h   Amendment  to  suspend l lr   Amendment immimity.   After  the decision, the ball 


was squarely in  Congress' court.  Congress had and continues  to have the ability  
 to 
eonvene hearings and develop a thorough record  to support abrogation  of 11 th 


·Amc:11J.meriilmmunity. N.C.S:D. strongly objects  to the Supreme COl:lT't-!s~- ...  

decision.  Many in  the disability  commwijcy including  N.C.S.O. are disappointed 

Con&ress bas not  t,ken up  the gauntlet laid is 

unfw 
 down by the Supreme Court.  However, it  


grossly to  blame Jeffery Sutton  for this  situation.  The real underlying issue 
is 
dissatisfaction with  the Garrett decision rather than  Mr. Sunon personally.  Efforts to 

defeat Mr.  Sutton would be far better ~-pent on  lobbying for  leiislation  10 overturn 
the 
Garrett decision. 


Second, an attorney in  private practice handles numerous cases and clients.  A 

lawyer's role  in  our  system is  not to  put forward their own  views but rather  to effectively 


present their   client's  views to  the court and de\lclop and present legal arguments  to 

suppon their client's  position.  For example, a criminal  defense  lawyer reiJularly 

represents persons whom they may dislike  and present argument  on behalf of  clients that 

they find  personally revoltini,  If  one assurned a  lawyer subscribed  to  the views of  all  of 

their  clients, very few  practicing  attorneys would  be considered qualified  for  the bench. 

Certainly, an attorney has discretion  in accepting cases.  If  asked by  a client  to  present a 

facially  discriminator}' stance to  a coun. the a.nomcy could withdraw from  the case.  Mr. 

Sutton's argument in   Garrett wa.~ not offensive to  persons with  disabilities.  He was not 

arguing that persons with  disabilities should not  have a 1emedy  for discrimination. 


 Barber   be  mg:cl;y    argued   a mte SQ"lr:rnroell.t   should.not     be  subject_to    suit   in.~~~;l.,Eoyi:L.  
 __ _ 
and could not be sued for damages. His argument did not preclude (1) suits in state 
court, (2)  a  suit in  federal coun for  injunctive  or declaratory  relief and  artomey fees, or 

(3)  a case against individuaJ state officials   in federal coun under  42 U.S.C. 1983 
 for 
dmMges. 




As  m~ntioned above, N.C.S.D. test for jwlicial  nominees is   whether the candidate 

is  free of bias  against ix:rsons  with  disabilities and can fairly  apply disability  law. 

Jeffery SL.ltton clearly meets these criteria.  Mr.  Sutton has represented  the National 

Coalition for  Srudents with Disabilities  pro bono in  a  case involving  voting rights for 

students with  disabilities currently pending  in U.S. District  Court  for  the Southern 


District  of  Ohio.  Many large law  firms_  delegate aJJ pro  bono cases  to  a single low-level 
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associate, and these firms  believe this  associate  relieves the penners of  doing pro  bono 

work.  By  takin& this  case pro bono, Mr. Sutton has gone  well beyond the  norm 
 for 
attorneys of  bis  caliber.  He is  a highly  successful attorney and obviously has numerous 


potential paying climts.  ln  light  of these  facts, Mr.  Sutton is  exhibiting  a truly 

meritorious comnlitment  to  expand disability rights. 


Mr.  Sutton has been a highly  zealous and effective advocate  for disability  rights. 


Largely due to  his  efforts, N .C.S.D. obtained a preliminary injunction  and a declaratory 


judgment in  August 2002 requiring Ohio to  comply with  the National Votei· Registration 

Act, 

 

which 
 

gives persons with 
 

disabilities reasonable accommodations during the voter 



registration process.  The decision had important benefits  for  thousands of  Ohioans with 

disabilities during this  election cycle and seu an important precedent  for  other litigation 

pending across the country. 


The litigation  is  somewhat complicated by the  fact that N.C.S.D.'s in-house 

counsel,   Michaet"Be'mte,    is  a  blind attorney  with  a  serious   speech·   impediment:···   ·-.  -- ... 
Working with Mr. Beattie requires patience and sensitivity toward persons with 
disabilities. 

 

Many people believe 
 

it is 
 

appropriate ro 
  

interrupt people who 
 

are stuttering 



or uy  to  help them finish  their  scntenc~.  Persons with  speech impediments  regard this 

type of  assistance as rude.  In  comrast, Mr. Sutton  has always been respectful 
and 
courteous.  Our  experience takes  a balanced  impartial approsch without  being 

needlessly combative, ideologicaJ, or  adversarial.  Therefore, Mr.  Sutton has the right 


temperament for 
  

the federal btnch. 


In  conclusion, N.C.S.D.  highly recommends confirmation of  Jeffery Sutton  to the 


Sixth Circuit  Coun  of  Appeals.  Neither Mr.  Sutton nor  any one associated  with  Mr. 

Suuon suggested N.C.S.D. should write  this  lcner; N.C.S.D. simply believes  in his 

credentials and qualifications.  We ask that the Committee make  this correspondence  a 

part ofrhc  Committee's record  of the  confirmation process.  I  and or  uur  in-house 

attorney, Michael Beattie, are available at your convenience  to  testify  on  Mr.  Sutton's 

behalf.  In  you have any questions, please do not hesitate  to contact me. 


Sincerely, 






Scan  Jahanrnir.  Executive  Director 

N.C.S.D. 
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December 12, 2002 



The  Honorable  Patrick  J.  Leahy 

Chairman,  Senate Judiciary  Committee 

Unitod  States Senate 

433  Russell  Senate Office  Building 

W uhington. District  of  Columbia 2051 O 


The  Honorable 
 

Orrin 
 

G. 
 

Hatch 
 

Ranking  Member.  Senate Judiciazy  Committee 

United  States San.ate 

I 04 Hart  Office  Building 

Washington,  District  of  Columbia  20S 10 


Dear  Senator Leahy  and  Senator Hatch, 


I  write  this  letter to  urge, in  the strongest terms  possible, the confi.nnation of 


Jeffrey S. Sutton to  the United States Court  of Appeals  for the Sixth  Circuit.  I  do so 

despite the fact that, in  recent years, Mr.  Sutton has successfully advant:ed a number 
of 
positions in  the United  States Supreme Court with  which  I disagree.  That fa.ct 

notwithstanding. I   am convinced that Mr.  Sutton is  a lawyer who possesses  great skill  and 

integrity, and that those attributes  will make him  a  strong addition  to the federal bench. 


AJ  11 former  l1w i;lm  fo  Justice David Souter of  the United States Supreme Court 


and Judge Betty Fletcher  of the United States Court  the Ninth  Circuit, And  
 of Appeais tor 
as an attorney whose practice now consists almost entirely  of federal  court litigation,  
 I 
.ha.Y~ a  deep  and abid.ing ~P.~CIJl- with  th~ ~ity  of  the judges confumcd  to the federal 


courts. 
 

~ 
 

such, 
 

I 
 

am 
 

firmly 
 

convinced 
 

that the Administratioii·and t:Qe Senate ·should 
concern themielves with  only  two  questions in   evaluating potential judges: (1)  whether 

an individual will  bring  to  the bench both a top-rate legal mind  and a good depth  oflegal 


experience; and (2)  whether that individual will  approach each and every case with  a fair 

and open mind.  l  have no  doubt that Jeff Sutton amply satisfies both criteria. 


Literally  from  the time  of  my  first encounter with  Mr.  Sutton this past summer, 
 I 
have been convinced that the portrayal of him  in  some quarters as wild-eyed States' 


rights activist is  inaccurate. In  August,  I called Mr.  Sutton  to sec whether he would  
 be 
interested in   writing  an aJD.icus brief  for  the National Congress  of American Indians  in an 

Indian law  case pending before lhe Supreme Court.  Mr.  Sutton 100k the time  to  call  me 

bac;k from  vacation the very next morning  to express  a strong interest  in working  on 
 the 
case. In  our ensuin&  conversations, it   became apparent to   me that Mr.  Sutton did  not 
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simply want to  work  en  the matter for  the small amount of  compensation  it  would  bring 

his  firm  (he readily agreed to  charge far below his  usual rates  for the briet).   but that 
he 
instead had a genuine interest  in understanding why  Native American 1ribes have fared  as 

poorly as they have  in front  of  the Supreme Court in  recent years, and  in trying   to help 

improve that record.  I  think  it  is  fair  to  say that most individuals who  are committed 
 to 
furthering the cause of  States• rights without regard to  any other values  or interests  in 
our 
society do not  evidence that type  of concern for  Tribal  intcrcsts. 


It  was a delight to  work  with  Mr.  Sutton on the brief.  He quickly  assembled a 

hiply.skilled  team to  work on thr mattcr.Jmd he and_}:ris colleagu,e~ ~~-~l~  an 

impressive mastery of  the Indian Jaw principles involved  in the  case in  a short period of 

time.  Mr.  Sutton then produced a well-written, incisive draft  brief.  and in the weeks that 

followed engaged in   numerous discussions with  Indian law  advocates from   around the 

country about the substance of  the brief.  During those conversations, Mr.  Sutton was 
a 
great listener.  He  readily  accepted suggestions that  further enhanced  the quality  of  the 

brief.  At  the same time,  he knew  how to  delicately steer people away  from ideas 
 that 
would have undercut  its  force. 


The process left  me with  no  doubt as  to the extent  of  Mr. Sutton's legal acumen. 


He has an extremely sharp intellect, and has a knack  of distilling  legal principles 
down to 
their essence. He  also is  a  very hard worker.  I  took especial note of  the fact  that. on the 

same day that he argued  a c:ase  in the Suprome Court,  Mr. Sutton went back to  work  on 

the amicus brief:  fine-tuning it  even further before  it Wl!S filed  the next day.  These a.re 

qualities that we  should hope  for  in every judge. 


The process also left  me with  no  doubt as  to  Mr. Sutton's basic decency and open­
mindcdncss. In  my  experience, the  principles that resonate with  him  most deeply, and 


that he has a knack  of expressing so well,  have  to do with  fairness and equity.  He  is  not 

willing  to  abandon legal text  in  the scivice of those    principles  - and no judge  should 
be . 
. ~-he-undcn:tands . .tliat.thosc principles  in  fact animate many  of o~  legal do~es,  and .. 

has a keen ability   to bring  them  to the  fore. Moreover, I  did  not dctc,ct in  Mr.  Sutton any 

bias or  preJudice that would preclude him  from  faithfully  discharging his  duties as 
a 
judge.  I  am convinced that he will  approach the  cases in   front  of him  with  an open and 

searching mind.  We  can ask for  no more. 
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Please  feel free to  contact me  if you have questions regarding anything  I have 


stated above.  l hope that  the Senate  will confirm  Mr.  Sutton's nomination  to the federal 


bench. 



Sincerely 
 

yours, 









RAK:tlw 



Cc: Senator Mike 
 

De Wine 



 

Senator George V. 
 

Voinovich 



Document  ID:  0.7.19343.5735-000001  

007104-003399



  

John 
 

D. 
 

Kemp, 
 

Esq. 



Washington, D.C.  20037 

John.Kemp@iohndkemp.com    


February 3, 2003 


The Honorable Orrin 
 

Hatch 



Chairman, Committee on the Judiciary 



U.S. 
 

Senate 



SD-224 Dirksen Senate Office 
 

Building 



Washington, D.C. 
 

20510-6275 



The Honorable Patrick Leahy 



Ranking Member, Committee on the Judiciary 



U.S. Senate 



SD-152 Dirksen Senate Office 
 

Building 



Washington, D.C. 
 

20510 



Dear Senators: 



I  write  in  support of  Jeffrey Sutton's nomination, and urge his confirmation, 
 to 
serve on the U.S. Court 

 

of Appeals 
 

for the Sixth Circuit. 



As  a person with  a disability, a proud member  of the disability community  for 
my 
entire life  and, hopefully regarded as a leader  by fellow  community members,  I realize 

that my  support runs contrary  to the vocal opinions  of many disability rights leaders 
 who 
are in  opposition  to Jeffrey Sutton's nomination.  They are my  friends and respected 


colleagues; nonetheless, I'm   proud to  state my  position for  the record that Jeffrey Sutton 


deserves to 
  

be confirmed. 



My  leadership work  in  the disability community is  or  has been as follows:  Co­
Founder and current Board Chairman  of the American Association  of People 
 with 
Disabilities; Incoming President (volunteer) of  the U.S.  International Council on 

Disabilities (USICD); past Board Chairman  of Access Living  of  Metropolitan Chicago, a 

leading independent  living  center; past Board Chairman  of CARF (Commission 
on 
Accreditation of  Rehabilitation Facilities), and present Board memberships with  
the 
National Rehabilitation Hospital and the Rehabilitation Institute  of Chicago,  two  of 
 the 
prestigious rehabilitation hospitals, HalfthePlanet Foundation, The Abilities  Fund for 

entrepreneurs with disabilities  and The Eric  Fund  for the purchase  of assistive technology 


for  people with  disabilities in  the DC  metropolitan area. For our federal government  I 

have served as Sen. Robert Dole's  designated appointee  to  the National Council on 

Disability  and presently serve on NIH's  National Center on Medical Rehabilitation and 
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February 3,  2003 


Research's National Advisory Committee. My  life  has purpose,  in  part, by  my 

community involvement and  by my  commitment  to promoting a better quality   of  life for 

people with  disabilities. My  law  practice with  the firm of  Powers, Pyles, Sutter 
& 
Verville,  P.C., is  focused on assisting clients with  their disability-related products, 


services and advocacy needs. 


After  visiting  privately for  an hour or  so with  Mr.  Sutton last month,  I am 

confident he regards people with  disabilities as  full and equal citizens entitled  to every 


right  and protection afforded  all citizens  of our great nation.  Mr.  Sutton's father worked 

as an administrator for  a disability service provider where, as a young man, 
Jeffrey 
became intimately  aware of  the challenges and cruelty  of societal disability 


discrimination faced by  clients and customers with  disabilities and their families. 


Second, he has willingly  and successfully  represented people  with  disabilities  in his  law 


practice.  Finally,  Jeffrey Sutton is  being wrongly characterized by  the type  of clients 
for 
whom he has performed legal advocacy services.  As he stated  in his testimony before 
 the 
Senate Judiciary Committee on Wednesday morning, January 29, he has represented 
 a 
wide  variety of  clients including murderers, and their views should not be ascribed  to 
him 
personally. As  an attorney,  I completely empathize with  him. 


Jeffrey Sutton  is worthy  of U.S. Senate confirmation  to serve as a judge 
on the 
U.S. Court of  Appeals for  the Sixth Circuit. 


Sincerely, 



JohnD.Kemp   


cc:  Full  Committee 
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Boundsl.awlmtY 

THE UNIVERSITY Of 

AlABAMA 
SCHOOL Of LAW 

bl70l8) 
TusalooA. AlatNIN l~7.Q38l 

(205) )41-S92.S 
M (2QS\ 3'1-1112 

August 1, 2001 

SenalocOa:iaHau:h 
104 HartSenate Offic:e Buikting 
Wubingtoo DC 20510 

~Seaatm Hatch: 

I am wiiting in aupport ofJeffr:er Suttoo'• nomination to the Sisd1 Circuit Court of 
Appeab. 

Let me fiat ideotify myself aad 1tm my intaat in mil oomin•tioo I em 
Profeasor of Law aod libruy Duector at The University ofAlabama Sch~ ofLaw. I am 
eJao tbe Co-Oinctorof the Khoor1 Dinbility Law IDltitute. My acedemic inttftJU tod 
tcliolenbip r~ on thein~~-dit•~1aw 1Dd our 'Yit:mi o~r~ i 
attaidcd oa1 ·- t luiOc:toberin the Gomtflste·wbeft l ilW Mr. ~di!~ 
o~~-==-~Go~:sn:dS~i~umeo)~~diaitaio•
complicttz:d we that tested the 1imit1 bfCoogie,1'1 power undct d>e·Americ::em•i.witb' 
I)u.tbitiaes Act. to ttgu1ate tttte entities through tbe impoeition of~ awudt. I UIO 
lieud Mr: Sutton gm • pmen11t:ion sennl yan ago when I wu ~ the Jaw &culty •tOhio 
Nortbcm Uoin:nity in Ada, Ohio, end be was·the St9te Solicitor of Ohio. I have spoken 
with Mr. Suttoo on. limited occuiooa, but cen't say that I know him penonally. Forwhat 
it's worth. I'm abo a Demomt. a member of the AO.U, • member of the Si.X1h Circuit Bar, 
aad support tbe policy oi,;ectivea of fc:dc:ral disability Inn such u the ADA. I eJao wuit to 
make dear that I am apcmng for myselfaod not oo behalf of my employu. The UoiYenity 
ofAlabtma. 

lo my opimoo. Jcffiq Suttob it wtll qualified ID lit on the Sim CiKuit mi thould 
be- c:oafirnwd n>e pmxwy qntli6c::ati0a Con court of~judge is inteBtctnal etp,city, 
adequate legal experience and the ability to apply the' prcccdmta establiahcd by the Supiane 
Court &ithfuDy tod intdligc:ndy. lba-c ii litde question that be mcetl thea ,tmdarda. He 
pdmced 6nt in bit Jaw dut &om Ohio State, then dabd foeJudge Meskill on the 
Second Circuit. then for Justices Powal and Sctlia. .He bu saved u Ohio'• State Solicitor. 
He bu become a putna in the prestigiousJoocs Day law fum. He bu ugued nice etse1 

befott the Supreme Court. He teaches a course in Supreme Court Litigation at the College 
ofLaw at Obio Swe. B7 any objective mcuure. Mr. Suttca bu dcmoostrated the depth 
end quality ofa:pa:imcc mat are oeceasary for I Court ofAppeals judge. My limited 
il1~~ -him also giYe me the amse that be .is• kind a.od decent man.. . . -

. : _ Th~-~~ heal ~ -well ~,hlic:iud ~ to Mt.Swion'i·nomimtioo by 
~tj•t.~~-fm ,ure ~ you _are awuc of than.'so I 'WOD't°repeat
d:ie:m},.~ .in.detail . I_am ~ coneeined by the prospect that oommeei for fedeftl · 
~mar¥~"for doing what p>di.w,m ue ,uppoacd to do: n:piacnting 
their clima ~- :Siriwtdr, I am alto aJtanecl by aiticlimi that Mr.Sutton'• . ,. 
puucipatioo ia the G.nlicue bas single bandcdly dwnauded (ederal protections tor 
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disabled citizens.  I  c:onaider that usc:rtioo  to  be  8-ed,  most obviously because  courts and 

not lawyers decide cues.  The problem with  the aiticism,  however,  goes deeper and rdlects 

a misunderstanding of  the role of  the courts in  deciding  constitutioiw issues. The  matter of 

Congressional power to  regulate  the  stata,  whether under section  5  of the  Fourteenth 

Amendment. the Commerce Clause or  the Spending Clause  is  a constitutional issue  of  the 

greatest significance.  There is  a division of  opinion  on  these imporunt points of  law, 

supported by  teapc:ctable ugwnc:nts made  in good faith  by  each licL:.  To  tn:at Jeffrey 

Sutton's participation. as an attorney,  in  the resolution of  these issues has the unfortunate 

effect of  reducing the process  of judicial review  to one  of issue advocacy sttippcd  of the 

st:mctucal  constitutiooal questions.  


I  also sec no  "agenda" oo  Mr.  Sutton'•  part  to  tuget disabled ci.tizesu. The 


objections to  his nomination seem  to focus on  the result  in Gtlmtt.  That  decision, however. 


tu.med on  the  isaue of the remedy  for an alleged violation   of the .ADA  by  a state entity, not 

on  the substantive obligation not  to  discriminate.  I read or  heard nothing  in the briefs  or 

oral ugumcnts to  indicate that Mr.  Sutton 'Wal pursuing an agenda wider than the issues 
 on 
which  the Court  had granted certior:ui,  or  doing anything other than rep%etenting  bis client's 


int.ctests.  It's  important  to  keep in  mind  that u State Solicitor  of Ohio  in  Olio  a,,;J Right, 

UIJllllisM11  ,. Catt  Wutmr  .Rumt  U,ri,,mig, 76 Ohio St.  3d  168 (1996), he rq>ffSCDted  the 

Ohio  Civillughts Commission  in  its  attempt to  require that  Cue Wcstem's Medical School 


admit an academically accomplished  blind   woman, Cheryl F.tachcr.  Just as  I would  not  infer 

an anti-disabled agenda &om   Mr.  Sutton's participation in  Gamtt, neither  would  I  assume 

&om  his  role in  the  Fiacbcr case that he had the opposite inclination.  Rather. be seemed  to 


be a good lawyer acting  in bis client's interests. 


In  sum, I  encourage you to  view Jeffrey Sutton's nomination  to  the Sixth Circuit 


favoably and expeditiously.  Thank you foe your  comidcntion. 


s~./.1 
}~~ 




Professor of  Law 

Cc>Director, Disability~ Institute 

Director,  Bounds Law  library 


cc:  Senator  Leahy 

Senator  DeWme 
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1036 Soml!md Ddvc, N.W 




. 
.Adal>la. Deoqrja,OW 

 


July 
 

6, 2001 



Smator Patrick  J. Leahy 

Semte Judiday   Committee 

24  Oirlcsen Buildina 

WashinJ:ton.  DC  20$10 


Dear Sona.1:or Leah~: 


Thia  ia  to  support the nomination af JefFtey  S.  S\ltt.On  to the,  Sixth Circuit  Court  of 

Appeals. 




Since 1964,  I have been mvol11ed  in a wide  range ofas~atiOJlS and federations 


dedicated tD  improvina the  lives of  persons with  mentaJ iDnessea and  disabilities.  I am the 

Immediate Past Prciideat of  the  World Faderauon  for  Mental Health  and have been 
tha 
president  of  tho  the Mcotal Health  Auociatioris of   Atlanta. Tb6 State of  Georgia, and the 

National Mmtal Hi:alth Association (NMHA).  I  was  a Commhsloner  ou. The  President•& 

Comission on Mental  .&alth (President Carte.-),  and a member of  the   Jnst::itutc  of Medicine 

(IO'M)  Committee on  -Prcvmtion of Mental  Disorders"  that  in  1994 pubHshed 

°"RedUGJlB  :Risks for  Mental  Disorders: Frontiers for   Prcwmtiv"  lutcrvention Rcseareh". 

C\Jrrently and since 1997.  I ba.ve been a  member of  the Board  ofN~QCllce and 
 · 
Behavioral Health  of  the Imtirute of Medicine. 


I  met Mr.  Sutton when ha consulted  far  several months in  a  case with  my 

daughter who  is  an attorney.  My  impression is   that Mr.  Sutton is   a  sensitive and c.aring 


person who  i1  a knowledgeable, ethical~ and compotant  lawyer. I  believe he is  the kind  of 

atlcrncy who  would  bG a  substantive asset  to  the feder~ judiciiu:y.  


I  have followed  news  repOltl oftbli int.cn&e lobbying against Mr.  Sutton by  various 

persons who   advocate on behalf of  the  disabled. This  cff'ort  is  unfortunate and. J flm 


convinced.  misguided. I  have no doubt that Mr  Sutton would  be an outstanding circuit 

court judge  and wo\lld rule  wrly   in all cases,  including those  invalvmg  peraons with 


disabilities. 


Thank you  for  c;onsiderin1:  ruy endonemcnt of   Mr.  Sutton for  the  Sixrh  Circuit 

C®rt  of  Appeals.  


Very 
 

tmly 
 

youn, 



~ 
~~ 




 B.   Um&,  M.S.,   M.Pll 


cc.  S•nator Mike  DeWuio 

cc  Senator  Orrin  Hatdl 


Document  ID:  0.7.19343.5735-000001  

007104-003404



~ Attorney General 
Betty D. Montgomery 

January 7, 2003 

U.S. Senator Patrick J. Leahy 
Chaiunan. Senate Judiciary Committee 
United States Senate 
433 Russell Senate Office Building 
Washington. D.C. 20510 
Tel: (202) 224-4242 

Dear Chairman Leahy: 

Almost two years ago, numerous Democratic and Republican Anomeys Ocneral 
and I wrote a letter in support ofJeffrey Sutton•s confirmation to the United States 
Sixth Circuit Court ofAppeals. I conlinuc to believe that Mr. Sutton would make an 
excellent addition to the Sixth Circuit, and hope that you will speedily con.firm his 
nomination. 

One issue that has come up during the consideration ofbis nomination is his 
work as an advocate in the area ofdisability•rigbts litigation. At the Attorney General 
for the State ofOhio over the.last eight years, I have a first-hand perspective on this 
issue. When Mr. Sutton was serving as my State Solicitor from 1995 to 1998, a case 
came through my office involvinii a blind woman named Cheryl Fischer who had been 
denied admission to the Case Western University Medical School on account ofher 
disability. As occasionally happens in government litigation, different state agencies 
took different stands on Ms. Fischer's case when it arrived at the Ohio Supreme Court 
On the one hand, the Ohio Civil Rights Commission determined that the admissions 
decision ofCase Western had violated Ms. Fischer's rights under Ohio' s civil rights 
statutes. It therefore was my office's responsibility to defend that decision before our 
State's highest court.' On the other hand, the state universities (and their medical 
schools) took the position that.Case Western had not discriminated against Ms. Fischer 
on account ofher disability. They therefore wanted my office to file a briefon their 
behalf in the Ohio Supreme Court. 

As State Solicitor._Mr. Sutton was responsible for overseeing appellate litiption 
in my office. When the Fischer case arrived at the Ohio Supreme Court, he explained 
the views oftbc different state agencies on the case apd the need to assign diffCRDt 
lawyers in the office to argue these two very-different positions. He then specifically 
asked me ifhe could represent Ms. Fischer's side ofthe case while another lawyer in 

State Office'Tower / 90 Eut Broad Street / Columbus, Ohio 43215-3400 
www.ag.state.oh.us 

Anequal~~-l..__________ 
.,,,....,..,~,..,,_ 

007104-003405 
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7. 
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the office  represented the  state univcnities.  It  was (;lear that Je.tJt:h.ougbt Chciyl 


Fischer had the better legabugument, that he believed  in her position. and that 
he 
thouaht the 

 

Smre Solicitor should advocate 
 

that position before the Ohio 
 

Supreme 



Cc:>Vt,  After  I  approved this  recommendation. his ad'1ocacy  in   the case left  no  doubt in 

my 

 

mind 
 

to 
 

his 
 

commitment to 
 

her cause and to 
 

the findings 
 

of the Obfo 
 

Civil 
 

Rights 



Commission. 



1  trust  the above information will  help put Jeff  Sutton's real views  in  the area of 

disability-ripts  litisation  in  the  proper  perspecti'1e, 


A:.  Ohio"s  Attorney General for  the past eight years, l have had many 


opponunitics to  hire. cvalWJte md compare ~mely capable attorneys.  Jeff Su.non 
 i3 
easily in  the top  I% of  all  such individuals.  J  strongly support  his  cami.idacy for  a 

position on the United States Sixth CiICUit 

 

Court 
 

of Appeals. 



Than1c you, in 
 

advance, for 
  

your 
 

consideration in 
  

this 
 

matter. 



Sincerely, 

~~~.~~ 
AttomcyGcneraloftheS~~ofOruo    


BDM;jmf 



cc:  


 The Honorable Senator Mike De Wine 
The Honor~ble Senator George V.  Voinovich 
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The Honorable Patrick 
 

J. Leahy 



Chairman. Committee on the Judiciary 



United States Senate 



224 Dirksen Senate Office 
 

Building 



Wuhin,stont 
 

DC 
 

20510 



The HOMralMe On:in G, Hatch    


Ranking Member, Committee on the Judiciary 



United States Senate 



1 S2 Dirksen Serwe Office  Building 

Washington, DC 

 

20Sl0 



Re:  Jeffrey Sutton 


Dear Chairman Leahy and Senator Hatch: 


I  am writing  to  you  to  support Jeffrey S\lnon's nomination  for the position  of United 


States Circuit  Judge for  the Sixth  Circuit.  r  have had the distinct pleasure  of working  with  Mr. 

Sutton when he was the Soliciror  General  for lhe State  of Ohio.  As  Solicitor  General, Mr.  Sutton 

was a cenacioll3 defender  of Ohiow, r,gardlcss of their  race, gender. disability,  or  na1ionahty. 


Specifically, I  worked with  Mr.  Sutton as Special Counsel  to thc:.Ohio Anomcy  General 


to  defend rhe constitutionality  of Ohio's  Minority  Set-Aside stat"te. DHpite the constitutional 

hurdles present  in  defending such statutes. MT.  Sunon was creative and unwavering  in bis 

defense of  the statute. At  no  time  did  Mr.  Sutton deviate from  his  duties as Solicitor  General. 


     

As  an African-American and Democrat,  I believe that Mr.  Sutton is.  well-qualifieitosit  


on the Sixth Circuit  and would be an unbjased  jurist.  Accordingly, Mr.  Sutton should receive 


your committee's approval. 




Thank  you  for  your  attention illld consideration. 


e7 ✓. : ~ur~, . . 
- I / j,, ;1 ;/ 

/~(J" 
•~fred . P<e;sley, Jr. Y. / 

cc: 


 Senator DeWine 
Senator Voinovich 


Cincinnal\  • Clmwlmd   • Columbus   •  0a)"Con • Naplu, FL - Wuhinp,n   DC 


www.pon1nmght,com 
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UNITED STATi$ 624 Ninth S1rNt. N.W.
COMMISSION ON Washington, o.c. 20425
CIVtL AIGKTS 

January 28, 2003 

The Honorable Orrin O. Hatch 
Chairman. Committee on the Judiciary 
United States Senate 
Washington. D.C. 

Re: Nomination ofJeff Sutton 

Dear Senator Hatch: 

As a three-term member of the U.uitod States Civil Ripts Com.mission and 
the Commission•s first and only representative of disabled Americans, I am 
writing to express my strong support for the nomination ofJeff Sutton to 
serve on the United State&Cowt of Appeah for the Sixth Circuit. 

I am familiar with Mr. Sutton's accomplishments and many of the landmark 
cases he· 1w argued in the highest cow-ts. I agree with some outcomes, 1 
disagree with others, but it is clear to me that those ofus who are disabled in 
America. and those ofus who seek to protect equal opportunity and equal 
access for all Americans, will be well served by having in the federal 
judiciary someone who is so intellectually active on the issues that cooccm 
disabled Americans. I am also impressed by Jeff Sutton,& personal 
background. which ~ows heartfelt sympatby for ordinary people and the 
disabled in particular. 

The interests of the disabled are not cuily pw-sued by partisan tactics and 
loud noise. The issues are complex. We are not benefited by the mere 
continuation ofpast policies or the fighting ofold battles. I am well satisfied 
that JeffSutton will make a ftnc judge, and that he will bring to the job of 
judge the fine mind he has applied as an advocate, and the compassionate 
heart that is so evident. r;\ . 

~ ' ' -. ~ } ✓ 
- ~ -'\ . ~ ' . !\J_ \} " 

Sm~, - '- l --~ 
·, 

Russell G. Redenbaugh. 

Commissioner 
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NATl0NAl ORGANIZATION ON

@OMBILITY
www.nod.org 

J40uary 17, 2003 

President George W. Bu.sh 
The Whit£ Ho\lae 
1600 Pc:wllt)'lvania Avenue NW 
Washington. DC 20500 

Dear Mr. President: 

1 write in aupport ofyour nominati011 of Jeffrey S. Sutton lO the: Sixth Qzcujt Cou.rt 
ofAppeals. A&r an informadve personal interview with Mr. Sutton., and having reviewod 
extem.i vc materials both in suppon of IUld opposing his nomination, I commend you for 
sc:lccti,na an imp,essivc ~mbcr oftho legal profession. I believe Mr. Sunon wm be an 
exc:cUcut judaJc: who will decide wisely and fairly the cases brought before him, includini 
those involvina people with disabilities . 

.H~joined you on the platfonn two years aao when you announced the New 
Freedom Initiative. I k.tww ofyour strong bclicfin the Americans with :Disabilities Act and 
your commitment to achieving its goal offull and equal participation ofpeople with 
disabUities. As I am suro yo\l .re well aware, some in the disability community have 
opposed Mr. Sutton's nomination, and I ~ted to personally consider it as 1 believe you 
would not have maJe this nomination ifyou. did not trust him to support our richt,s. 

Many disability advocates were tr0ubli:d by what they perc~ived as Mr, Sutton's 
opposition to the ADA, especially in Gorr111T Y. Th11 U71tverslry ofAlabama. Jthorcfo" 
discussed with him at length bis views on the ADA and disability rights in general. I am 
convinced that whi)e we in tho diYbility commw,ity have disaar~ed with his positions in 
some cases, Mr. Sutton believes in the Americans with Disabilities Act and its goals that we 
ho)d so dear. Tbere are many other cases in which he sided fully with our community, 
im:luding supportina Chet}'! Fischer's attempt to attend Caso WeStem Reserve Medical 
School, tu)d enforcing the rc=sponsibility ofOhio state univct'Sities to provide vo'tcr 
·registration inaterlals to studcnta with di!abilides. Mr. Sutton states that he has welcomed 
the oppurtwuty to ts.Jee on disability cases and to represent clients with disabilities. 

Mr. Suttoa. told mo that ht: would ~ ploued ifThe ADA were stre.ngthoacd in way, 
1hat would remove arobiau.iuos and that would clarify the law !! it increasingly becomes 
part ofthe civil rights fabric ofour nation. He pledged that he would strive to be ofservice 
10 people with disabilities in his future work as a judge. 

I consider Mr. S\ltton a fair, honest, and honorable person. He states that he suppons 
d isability rights, and I believo him. I expect America Md people with disabilities will be 
well served by Mr. Sutton's appoinunc:nt as a j udge for the Si.1tth Circuit. 

Since.rely yours, 

09-~~.~ -~ 
Alan A. Reich . 
President 

It's~ not disabili~ that counts. 
,10 Slneemh Stn,ct, NW• washlng10n, r>C20006 • 202-DJ.:SMo .. Fax: 202-ffJ-79". TDDr 2e>a-2~KI 
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,

Equal Justice Foundation 
Protecting the rights of 011io's disadvantaged citizens 

36 W. Gay St. • Suit~ JOO 
Columbus, Ohio 43~15 

t 614.221.9800
M.Sm;,~.&,. 

800.198.0SCSILirip,;°"Cotnud 
/ 614.221.9810

M.ly 29, 2001\.Bell,~. 
Artt,ntq 

/IA FACSIMILE AND U.S. MAIL 
fonorable Mike DeWJne 
Jnlted States Senate 
140 Russell Senate Bld1. 
Nashlngu,n, DC 205 JO Ile: Jeffrey S. Sutton 

)ear Senator DeWlne: 

I am writing to express my suppon of President Bush's nomination of Jeffrey S. 
iutton to the l.Inlted States Court of Appeals ror the Sixth Orcutt I have had the pleasure 
>f win1 Mr. Suaon for several years and I, like many others, have the utmost reeard for 
,Is .....ellect and talent. What may be somewhat different about my support for Mr. Sutton 
Is the fact that I do not share the "conservatfven views for which Mr. Sutton Is known. In 
fact, my views may be the polar opposite. 

I serve as Executive Director of the Equal )ustJce FoundatJon, a non-profit, leral 
services provider that spedallzes In ctass-K'don, Impact lltlgadon for the benefit of 
disadvantaged Individuals and groups. Prior to this position, I served as law clerk co two 
federal Judees. In those capacldes, I became quite familiar with Mr. Sutton's work. I 
admJred Mr. Sutton's abllldes so much that, upon tolnlng the Equal Justice Foundation, I 
actively recruited him to become a member of the Equal Justice Foundadon's Board of 
Trustees. Much to his credit, Mr. Sutton accepted and has been extremely supportive of 
the Foundadon's work. 

In sum, I believe that Mr. Sutton possesses all the necessary qualities to be an 
outstanding federal Judge. I have no hesltadon whauoever In supportJng his nomination. 
Please do not hesitate to contact me If I an provide further Information. 

Sincerely, 

~IU~ 
KJmberty M. Skaggs 

t.NIJ.,,;a is H.n 
q(~IIIAK.....UO.-

007104-003410 
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Senator Patrick  Leahy 

Chairman, 

  

Senate 
     


 

Judiciary 
 

Committee 
 


United 
 

States Senate 



433 
 

Russell 
 

Senate 
 

Office 
 

Building 



Washington, 
 

D.C. 
 

20510 



Dear  Senator  Leahy: 


I 
 

am 
 

writing 
 

to 
 

you 
 

about 
 

the 
 

nomination 
 

of 
 

Jeffery 
 

Sutton 
 

to 
 

the 
 

Sixth 
 

Circ11it 



Court 
 

of 
 

Appeal!I. 
 

l 
 

am 
 

disappoink.d that 
 

politic:s 
 

is 
 

preventing 
 

him 
 

from 



receiving 
 

a 
 

bearing 
 

and 
 

from 
 

the 
 

Senate acting 
 

on 
 

his 
 

nomination. 
 

But 
 

I 
 

also 



write 
 

out 
 

of 
 

my 
 

concern 
 

over 
 

the 
 

personal attacks that 
 

Mr. 
 

Sutton's 
 

nomfoatioo 



 

have brought 
 

upon 
 

him. 



I  am  currently  Jeffs  minister  and know  him  -..,ery  well.  He  is  also  my  neighbor. 

 The  ~byteriah church  I pastor, and  of which  the  Suttocll  are  active  meinbers,:is 


a  large,  downtown,  sodiny·activc  ·con&rt!lgation.  solidly·in the  Hbenl  win1  of  the 


Presbyterian Chu~h (U.S.A.).·  Mr:  Sutton is  a  member of  a  chutc:h,  for  e:umple, 

that 

 

advocates for 
 

the 
 

full 
 

inclusion 
 

of 
 

gay 
 

and 
 

lesbian Christians 
 

into 
 

the 
 

life 
 

of 



the church. 
 

He is 
 

a member of·a 
   

congreg11tion 
 

that 
 

actively opposes the 
 

death 



penalty  and  is  known  in  Columbus  for  its  work  a1ainst injustice.  And  he  is 
a 
 member  of  a  congn:gation that rca~hcs out to  its  inner·  city  neighbors  through  its 

food  pantry·  that  distributes three tons  of  food  each weelc;  that operates one   of only 

a  handful  of  daycare centers in  the  city  accepting Title  XX  paymenrs;  that 

employs  a  full  time  social  worker  to  &Slilist those coming  to  the  church  needing 

 aid;  and  that  tutors  and  menton approximately  150. school  children  throughout  the 


eoryear. 


On a personal note as a pastor, I have become very active   in my opposition  of the 

death penalty iri  Ohio: TI).rough my in-volvement  
  in  one particular case,  I learned 
about th~ plight  of  another inmate whose court-appointed attorney had litmllly 


slept through  his triel   I approached Jeff  ~gardin:g that case and  he eagerly 

accepted it,   making it  the r.ec:ond death penalty case  in  whioh leff is  ·currently 

involved. As· a person: of dcep ·faith and :strong moral character, Jeff  Sutton shares 


my opposition to 
 

the death penalrf 
 

: · 
 

· ·· 

I  know  you  have political  ~asoris for  opposing'.  Jeff  s·utton 's c:onfirmalion,  out  as 

his  pastor and friend,  I want you  tcf  know, frein  someone who  mows him  well,· 

that  he ls  rio.t  the  evil; helirtless·, inS'erisitive    individual  he hu been made out  to  be 
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by those who oppose him. Neither is be the ultra-conservative some have 
characterized him or even as some might usume him co be. 

As his pastor, I don't believe I'm breaching confidentiality in sharing a 
conversation Jeff and I had shortly after his nomination. Jeff told me that he had 
some major reservations regarding his nomination. He expressed concern over 
the brutal nomination process. He worried about the substantial pay cut he'd have 
to take in order to become a judge ~d about bow that would impact his ability to 
pay for his children's education. But he also spoke about his commitment to the 
law and to being a good judge as his "calling" in life. He stressed that life was not 
about making money, but was about doing what one was called to do; making the 
most of one's unique gifts and abilities. In our conversation be used terms like 
"duty, "responsibility" and "honor" to describe his decision to accept this 
nomination. Jeff loves the law and is committed to the high calling ofpublic 
service. As a pastor, it's wonderful to see conviction, especially when the motives 
are good and the purpose is admirable. 

Jeff Sutton is a very thoughtful and capable attorney and a very bright and gifted 
legal scholar. He is also a wonderful father and a good husband. He loves bis 
country, his family and his chureh. Jeff would make an excellent judge, and I 
write this as an independent who almost always votes for the Democrat on the 
tickel 

Senator Leahy, thank you for taking the time to read this letter and for all you do 
for our country. If the Judiciary Committee would grant Jeff Sutton a hearing, you 
could hear directly from him and not just his detractors. Granting him a hearing 
would also clear up the c:loud of suspicion currently hanging over the judicial 
process and sending the message to those ofus outside the "Belcway" that playing 
politics and paying back your opponents is more important than getting something 
accomplished. One other thing for you to consider. If you do grant Jeff Sutton a 
hearing, you might be pleasantly surprised at the person you meet. 

D):_ 
David A. Van Dyke 
Pastor 

>cument ID: 0.7.19343.5735-000001 007104-003412 



  

3417 ORDWAY S'l'REET, 
WASlilNGTON,D.C.20016 

  

N.W. 
 


    


June 18, 2001 



The Honorable Patrick J. Leahy 



Chairman, Committee on the Judiciary 



United States Senate 



224 Dirksen Senate Office 
 

Building 



Washington, OC 20510 
 


The Honorable Orrin 
 

G. Hatch 



Ranking Member, Committee on the Judiciary 



United States Senate 



152 Dirksen Senate Office 
 

Building 



Washington, DC 
 

20510 



re:  


 Jeffrey Sutton 

Dear Chairman Leahy and Senator Hatch 



I  understand that  Jeffrey Sutton is under consideration as a nominee  for 
 the 
position of  United States Circuit  Judge for  the Sixth Circuit.  I  have known Mr.  Sutton 

professionally for   four  years and have high  regard  for him.  Both  as Solicitor General for 

the State of  Ohio and as a partner at Jones, Day,  Mr. Sutton handled important cases  in 

the United  States Supreme Court in  which  I  was personally  involved.  I  consider Mr. 

Sutton both a gifted appellate advocate and a fine  human being. 


I  know that some have questioned whether the position  Mr. Sutton advocated  last 

Term in  the Garrett case reflected antipathy on his part toward the Americans 
 with 
Disabilities Act.  I  argued that case against Mr.  Sutton, and  I discerned no  such personal 

antipathy. Mr.  Sutton vigorously advanced  the constitutional position of  his client in  the 

case, the State ofAlabama;  doing so was entirely consistent  with the finest traditions 
 of 
the adversary system. 


Thank you for  considering  these views. 


Yours sincerely

,wo~~ 
, . J 

Seth P. Waxman ( - ----...i 
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WOI..MAN, UENSHAFT & UB..1.J.Wi 
A1'TORl'tEYS NII> C<XJ'tSB.ORS AT V.W 

SUsNi B..Oeu.J,wt 
NE.soNE<JENstw:T 

341 SOcmt TulRo STREET, ScB'rE 301 
COLOMBOS. OHlo 43215-5463 

,-~ A. WOIJlW't 
)AMl1 s. ClENsHAFT 

TELEPHONE (614) 280-1000 
FACSIMI.E(614) 280-9000 

E-1-WL wgg@wggla.w.com 

January 3, 2003 

The Honorable Patrick J. Leahy The Honorable Orrin G. Hatch 
Committee on the Judiciary Committee on the Judiciary 
United States Senate United States Senate 
224 Dirksen Office Building 104 Hart Office Building 
Washington, D.C. 20510 · Washington, D.C. 20510 

Re: Nomination of Jeffrey S. Sutton to the Sixth Circuit 

Dear Senators Leahy ~ Hatch: 

I write in support of confirmation of Jeffrey Sutton - perhaps from a 
different perspective than many of his supporters. My background is that of a 
liberal Democrat, former Executive Director of the American Civil liberties 

nion of · e National Board of the 
ACLU, and currently a member of its ·National Advisory Council. I also cler 
for a federal judge. As a partner in a four-lawyer firm, I engage in constitutional 
and civil rights litigation and have argued_at all levels of the federal courts. 

I have known Mr. Sutton for nearly eight years. He and I have litigat.ed 
opposite each other twice, and we .have co-counseled two cases. I am 
particularly concerned that sottle of my friends in the disability rights community 
have sought to brand him as hostile to their plight, for I know his devotion to 
civil rights and liberties for all people. While I do not regard him as a liberal and · 
expect to take issue with some of his decisions if he is confirmed, I believe him 
to be a moderate conservative in the style and manner of the late Justice Lew 

owell for whom he clerked 

Two cases in which we were on opposing sides arose while he was State 
Solicitor. The first involved a constitutional challenge to the Ohio drunk driving 
law (the State prevailed). The second case was a constitutional challenge to a 
legislative act that attempted to preclude a state-court judge from drawing a 
pension after he retired and was then re-elected (my client, the judge prevailed). 
In both cases Jeff's work reflected his brilliance, and creativity as a lawyer, and 
his relationship with opposing counsel was dignified and respectful. 

007104-003414 
Document ID: 0.7.19343.5735-000001 

https://litigat.ed


WUU¥W1, \Jt:11:StW" I t, \Jt:.Lµ"ll\l'I 

The Honorable Patrick J. Leahy 
The Honorable Orrin G. Hatch 

United Stares Senate 
January 3, 2003 

Pagel 

· The cases that we have co-counseled were after his service as State 
Solicitor. In an ACLU case he volunteered as ·a cooperating attorney in a First 
Amendment challenge of the conviction of an individual who was jailed for a 
thought crime (that case is still in progress). In another case, I asked him to 
assume the role of lead counsel on behalf of the National Coalition of Studenis 
with Disabilities (he secured a·-declaratory judgment· and pre1iminary injunction 
that re · ed the Ohio Secre of State to set voter-re · ttation-and­
assistance locations at State colleges and universities as required by federal law . 

Jeffs commitment to individual rights is not born of the nomination and 
confirmation process. Long ~fore he was nominated by·President Bush - indeed 
well before Bush was elected - I prompted him to serve _as a fellow member of 
the .Board of the Equal Justice Foundation, an Ohio-based nonprofit organization 
dedicated to class-:1ction economic and civil rights litigation on behalf of . the 
poor. And, while he was State Solicitor - also well before the·election of Bush -
he represented a blind woman seeking to gain admission to a medical school. 

Jeff is an open-minded person, void· of the rigidity that too often 
characterizes those who call themselves conservative. Ijis commitment to 
individual rights, his civiUty as au opposing counsel. his sense of fairness, ·his 
devotion to civic respoosibjlities, and bis keen and demonstrated intellect ail 
~tl~~ the. ~t that is to be found in the legal profession . . 

Without qualification or reservation, l urge his speedy confirmation as a 
Judge of the United States C~urt of Appeals for the Sixth Circuit. 

Sincerely, 

;ff'--~ 
Benson A. Wolman 

cc: The Honorable Mike DeWine 
The. Honorable George Voinovich 
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UNITED STATJ!S CoUitT Or APPEALS 
FOR. THJ! SJ.XTR CUlcurr 

CAAMBD.i OF ~'!',CONJ 

Bo'rCE' F. MAJmN. 1.1' 
CJWS1' Cnu:urr J\1DCJa 

Febru.ary 4, 2003 
(10l) 625-3800 

f"AC.SIMJU 
(.S0'.2) 152S-38l9 

The Honorable Ed\Vwd M. Kennedy 
United Sa.tes Sen&te 
Wuhiv.gton. D.C. 20510 

The undenigncd judgca -the cunent Cbiof J\J.dgc and the formeT ChiefJu.dee of the Sixth 
Circuit Coan ofAppeals-would lib to ~press their support for tha conmm&Jioj! of.Jaff Sutt.on 
as a member of oux Cowi. We were appointed by t-l'esidont Caner, ,nd our judicial philosophie, 
aro in the tradition ofJustices Bnmdeis, Bnmnan. and St~ve.ns. We suppon JeffSuuon be:cause he 
is an independent thinker, &modora.to in hi:! social pbilosophy and an ~lyable lawyer. not an 
4deolopc. Ria clients include ~ad, n>w .i,na,al'I.S, <:¥.ryl J:\sher, a. blind woman who wu detued 
admission to an Ohio medie1U ,ohool, the. National Coalition af SL11de:nts with Disabilities, th• 
NAJ'CP, the Anrl~dmuriadon League, che N11tional ConFss ofAmerica Indims, the Center for 
the: Prevention of'Handgun Violence 1U1d a numbc-r ofother c:Jients seeking to uphold civil libertiec 
and dvil riaha. Wes believe his views are beinJ m.imkenly chancterlzed u rin!ir wing 'because of 
his successful advocacy in the Snpteme Coun of a controvc:rsb.l position on .State sovereign 
immunity. We do nor believe that ii. moderlltc and able la.wyer should be denied. c:onf'rrmation 
because he has taken controv~rsiatl positions on behnlf of a client - in this cue the State of Ohio. 
Jett Sutton h&.5 argued cases on both aides of the philoeophic"11'p8Ctrum and ll'ou.ld add irt4tly to 
the quality and fairness ot ourColllt't ded.,~ons, we believe. rive years ago he wrote 8!ll article on 
"]u11.icc Powall's Path Wonh Followin1." exprcsai'nJ his admintion for Justice Powell, for whom 
he clerked. He prui1ed Powell as a "'balanced voice.," - '"the center of ,ravity in landmark debates 
ova affirmative nction, civil rights, school fUTiding, abortion and fedenlisrn." 

~ly1~ \ 
Martin, Jr. 

. r" , 

'lbm S,. Mm:itt~ 

t'in, WlliST BaoADWAY. LoutsVJLLS, KENTVCJCY 40202-2J.2.7 
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Sales, Nathan 

From: Sales, Nathan 

Sent: Thursday, April 10, 2003 3:07 PM 

To: 'Brett_M._Kavanaugh@who.eop.gov' 

Cc: Charnes, Adam 

Subject: RE: Sutton 

Sure. 

--Original Message--
From: Brett_M._Kavanaugh@who.eop.gov 
[mailto:Brett_M._Kavanaugh@who.eop.gov) 
Sent: Thursday, April 10, 2003 2:48 PM 
To: Sales, Nathan 
Cc: Charnes, Adam 
Subject: RE: Sutton 

I mean in one PDF. 

(Embedded 
image moved "Nathan.Sales@usdoj.gov" <Nathan.Sales 
to file: 04/10/2003 02:41:43 PM 
pic25047.pcx) 

Record Type: Record 

To: "Adam.Chames@usdoj.gov" <Adam.Charnes@usdoj.gov>, Brett M. 
Kavanaugh/WHO/EOP@EOP 

cc: 
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Subject: RE : Sutton 

e essential 

As far as letters are concerned, 

--Original Message--
From: Brett_M._Kavanaugh@who.eop.gov 
(mailto:Brett_M._Kavanaugh@who.eop.gov) 
Sent: Thursday, April 10, 2003 2:36 PM 
To: Chames, Adam 
Cc: Sales, Nathan 
Subject: Re: Sutton 

007104-003418 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Tuesday, March 25, 2003 12:26 PM 

To: 'Brett_M._Kavanaugh@who.eop.gov' 

Cc: 'Oavid_G._Leitch@oa.eop.gov'; Ballantine, Jocelyn Scheffel 

Subject: RE: Judicial Conference/new judgeships 

-Original Message---
From: Brett_M._Kavanaugh@who.eop.gov 
{mailto:Brett_M._Kavanaugh@who.eop.gov] 
Sent: Tuesday, March 25, 2003 9:32 AM 
To: Dinh, Viet 
Cc: David_G._Leitch@oa.eop.gov 
Subject: Judicial Conference/new judgeships 

Viet: As you did last year, can you - ?You will note that Judicial Conference asks for 7 new CA9 judgeships and 1 new CA6 
~ ip, which is 

It may also be wort 

Judicial Conference Asks Congress to Create 57 NEW 

Judge-ships 

The Judicial Conference of the U.S. today voted to ask 
Congress to create 11 new court of appeals judgeships and 46 
new district court judgeships. 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Friday, March 14, 2003 10:31 AM 

To: 'H._ Christopher _Bartolomucci@who.eop.gov'; 'Brett_ M._Kavanaugh@who.eop 
.gov' 

Cc: Chames, Adam; Remington, Kristi L; Koebele, Steve; Brown, Jamie E (OLA) 

Subject: RE: Congressional Hispanic Caucus 

I a,gree. 

-Original Message--
From: H._ Christopher_Bartolomucci@who.eop.gov 
[mailto:H._ Christopher _Bartolomucci@who.eop.gov) 
Sent: Friday, March 14, 2003 9:12 AM 
To: Brett_M._Kavanaugh@who.eop.gov 
Cc: Chames, Adam; Remington, Kristi L; Koebele, Steve; Dinh, Viet 
Subject: RE: Congressional Hispanic Caucus 

Any dissent 

Brett M. Kavanaugh 
03/14/2003 09:05:27 AM 

Record Type: Record 

To: H. Christopher Bartofomucci/WHO/EOP@EOP cc: "dinh, viet" <viet.dinh@usdoj.gov>, 
adam.charnes@usdoj.gov, 

kristi.l.remington@usdoj.gov, steve.koebele@usdoj.gov bee: 
Subject: RE: Congressional Hispanic Caucus (Document link: H. Christopher 
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Bartolomucci} 

H. Christopher Bartolomucci 
03/14/2003 09:04:07 AM 

Record Type: Record 

To: Brett M. Kavanaugh/WHO/EOP@EOP 
cc: "dinh, viet" <viet.dinh@usdoj.gov>, adam.chames@usdoj.gov, 

kristi.1.remington@usdoj.gov, steve.koebele@usdoj.gov bee: 
.Subject: RE: Congressional Hispanic Caucus (Document link: Brett M. Kavanaugh) 

Brett M. Kavanaugh 
03/14/2003 08:59:06 AM 

Record Type: Record 

To: H. Christopher Bartolomucci/WHO/EOP@EOP cc: "dinh, viet" <viet.dinh@usdoj.gov>, 
adam.charnes@usdoj.gov, 

kristi.l.remington@usdoj.gov, steve.koebele@usdoj .gov bee: 
Subject: RE : Congressional Hispanic Caucus (Document link: H. Christopher 

Bartolomucci} 
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H. Christopher Bartolomucci 
03/14/2003 08:56:28 AM 

Record Type: Record 

To: "Dinh, Viet" <Viet.Dinh@usdoj.gov> 
cc: adam.chames@usdoj.gov, kristi.l.remington@usdoj.gov, Brett M. 

Kavanaugh/WHO/EOP@EOP, Steve.Koebele@usdoj.gov bee: 
Subject: RE: Congressional Hispanic Caucus (Document link: Brett M. Kavanaugh} 

Another nominee, Cecilia Altonaga, has also been contacted by the CHC. 

Any dissent from that plan? 

(Embedded 
image moved "Dinh, Viet" <Viet.Oinh@usdoj.gov> 
to file: 03/14/2003 08:55:47 AM 
pic25596.pcx} 

Record Type: Record 

To: "Koebele, Steve" <Steve.Koebele@usdoj.gov> (Receipt Notification 
Requested) {1PM Return Requested) 

cc: "Charnes, Adam" <Adam.Charnes@usdoj.gov> (Receipt Notification Requested} 
(1PM Return Requested), "Remington, Kristi l " 
<Kristi.l.Remington@usdoj.gov> (Receipt Notification Requested} (1PM 
Return Requested), Brett M. Kavanaugh/WHO/EOP@EOP, H. Christopher 
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Bartolomucci/WHO/EOP@EOP 
Subject: RE: Congressional Hispanic Caucus 

--Original Mes.sage-­
From: Koebele, Steve 
Sent: Friday, March 14, 2003 8:38 AM 
T~ Dinh, Viet 
Cc: Charnes, Adam; Remington, Kristi L 
Subject: Congressional Hispanic Caucus 

Viet - Fifth Circuit judicial nominee, U.S. District Judge Ed Prado (WO-TX), says that the 
Congressional Hispanic Caucus has requested a meeting with Judge Prado and that he contact the 
Caucus' executive director to make arrangements. 
Judge Pr.ado is now requesting DOJ input for his response. 

The request letter is signed by Congressman Ciro Rodriguez (D-TX} and Congressman Charlie 
Gonzalez (D-TX). Both members know Judge Prado. In fact, Rep. Gonzalez is a long-time friend since 
their college days. 

Thank you, Steve. 

007104-003423 
Document ID: 0.7.19343.9302 



Dinh, Viet 

From: Dinh, Viet 

Sent: Sunday, March 2, 2003 10:27 PM 

To: 'Brett_M._Kavanaugh@who.eop.gov'; Remington, Kristi L 

Subject: Re: Kuhl professor letter 

I will take care of it. 
-- Sent from my BlackBerry. 

-· -Original Message--
From: Brett_M._Kavanaugh@who.eop.gov <Brett_M._Kavanaugh@who.eop.gov> 
To: Dinh, Viet <Viet.Dinh@USOOJ.gov>; Remington, Kristi L <Kristi.L.Remington@USDOJ.gov> 
Sent: Sun Mar 02 20:23:12 2003 
Subject: Re: Kuhl professor letter 

I agree ow are the changes being communicated? 

(Embedded 
image moved "Remington, Kristi l" 
to file: <Kristi.l.Remington@usdoj.gov> 
pic09207.pcx) 02/28/2003 12:34:16 PM 

Record Type: Record 

To: "Dinh, Viet" <Viet.Oinh@usdoj.gov> (Receipt Notification Reque.sted} {lPM 
Return Requested), Brett M. Kavanaugh/WHO/EOP@EOP 

cc: 
Subject: Kuhl professor letter 

Attached are my proposed edits to the letter. 
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Goodling, Monica 

From: Goodling, Monica 

Sent: Tuesday, February 25, 2003 10:09 AM 

To: 'Brett_M._Kavanaugh@who.eop.gov'; Benczkowski, Brian A 

Cc: Martinez, Jorge (OPA); Corallo, Mark; Dinh, Viet 

Subject: RE: new Judge Gonzales letter to Sen. Schumer 2/24/03 

Great-

-Original Message--
From: Brett_M._Kavanaugh@who.eop.gov 
[ mailto:Brett _ M._Kavanaugh@who.eop.gov] 
Sent: Tuesday, February 25, 2003 9:53 AM 
To: Benczkowski, Brian A 
Cc: Martinez, Jorge (OPA}; Corallo, Mark; Goodling, Monica; Dinh, Viet 
Subject: new Judge Gonzales letter to Sen. Schumer 2/24/03 

(See attached file: Letter to Sen Schumer 2 24 03.pdf} 
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February 24, 2003 

Dear Senator Schumer: 

Based on your public comments yesterday, I am concerned that you may have inaccurate 

and incomplete inf  ications and about the historicalormation about Miguel Estrada’s qualif  

practice with respect to judicial conf  ore, I write to respectfirmations. Theref  ully reiterate and 

explain our conclusion that you and certain other Senators are applying an air double standardunf  

-- indeed, a series of  air double standards -- tounf  Miguel Estrada. 

First, your request f confor idential attorney-client memoranda Mr. Estrada wrote in the 

O f  Solicitor General seeks inf  on our review, has not been demandedice of  ormation that, based 

from past nominees to the f  appeals. We are infederal courts of  ormed that the Senate has not 

requested memoranda such as or the 67 appeals court nominees since 1977 whothese f any of  

had previously worked in the Justice Department -- including the seven nominees who had 

previously worked in the Solicitor General’s o fice. Nor have such memoranda been demanded 

from nominees in similar attorney-client situations: The Senate has not demanded confidential 

memoranda written by judicial nominees who had served as Senate lawyers, such as memoranda 

written by Stephen Breyer as a Senate counsel bef  Justice Breyer was confore irmed to the First 

Circuit in 1980. Nor has the Senate demanded confidential memoranda written by judicial 

nominees who had served as law clerks to Supreme Court Justices or other f  orederal state 

judges. Nor has the Senate demanded confidential memoranda written by judicial nominees who 

had worked f private clients.or 

The very few isolated examples you have cited were not nominees f for ederal appeals 

courts. Moreover, those situations involved Executive Branch accommodations oftargeted 

requests for particular documents about specif  wereic issues that primarily related to allegations 

ofmalf  or a ederal ice. We respectfeasance misconduct in f  o f  ully do not believe these examples 

support your request. Our conclusion about the general lack ofsupport and precedent f youror 

position is buttressed by the fact that every living former ourSolicitor General (f  Democrats and 

three Republicans) has strongly opposed your request and stated that it would sacrifice and 

compromise the ability ofthe Justice Department to ectively represent the United States ine f  

court. In short, the traditional practice ofthe Senate and the Executive Branch with respect to 

federal appeals court nominations stands in contrast to your request here and supports our 

conclusion that an air double standard is being applied to Miguel Estrada. (Also, contrary tounf  

your suggestion yesterday, please note that no one in the Executive Branch has reviewed these 

memoranda since President Bush took o fice in January 2001.) 

Second, you suggested that “no judicial nominee that I’m aware of f such a high court,, or 

has ever had so a ully disagree. Miguel Estrada has been a verylittle of record.” I respectf  

accomplished lawyer, trying cases ore ederal juries, brief  numerousbef  f  ing and arguing appeals 

before f  cases ore the Supreme Court, amongederal and state appeals courts, and arguing 15 bef  

his other significant work. His record and breadth ofexperience exceeds that ofmany judicial 

nominees, which is no doubt why the American Bar Association -- which you have labeled the 

Document ID: 0.7.19343.9218-000001 

007104-003426



            


               


                


                 


             


                 


               


              


         


            


             


            


             


               


             


                


               


                


             


             


             


                


             


                


            


                


                


               


               


               


               


               


                


               


               


           


             


               


              


             


              


            


            


 


  

“gold standard”  -- ied.”  In noting yesterday that Mr.  unanimously  rated him “well-qualif  

Estrada’s  career  or  client,”  you appeared to  imply that only  had been devoted to  “arguing f a  

those  with prior judicial  service  (or perhaps  “a lot of[law  review]  articles”)  may serve  on the  

f  ive  of  on the  D.C.  Circuit had no  ederal  appeals  courts.  But f  the  eight judges  currently serving  

prior judicial  service  at the  time  oftheir appointments.  Indeed,  Supreme  Court Justices  

Rehnquist,  White,  and Powell  -- to  name  three  ofthe  most recent -- had not served as  judges  

before  being  conf  appointees  of  irmed to  the  Supreme  Court.  And like  Mr.  Estrada,  two  President  

Clinton to  the  D.C.  Circuit (Judge  David Tatel  and Judge  Merrick Garland)  had similarly spent  

their careers  or  client,”  but  nonetheless  conf  “arguing f a  were  irmed.  

As  the  ChiefJustice  noted in his  2001  Year-End Report,  moreover,  “[t]he  federal  

Judiciary has  traditionally drawn from a  prof  wide  diversity of  essional backgrounds.”  The  Chief  

Justice  cited Justice  Louis  Brandeis,  Justice  John Harlan,  Justice  Byron White,  Judge  Thurgood  

Marshall (as  nominee  to  the  Second Circuit),  Judge  Learned Hand,  and Judge  John Minor  

Wisdom  as  just a  ew  great judges  who  had spent virtually their entire  careers  f  examples  of  

“arguing f a  ore  or  ederal  appeals  court judges.  or  client”  bef  becoming Supreme  Court Justices  f  

As  these  examples  show,  had the  “arguing for a client”  standard been applied in the  past,  it  

would have  deprived the  American people  ofmany ofour most notable  appellate  judges.  Based  

on our  not  been applied in the  past.  This  funderstanding,  this  standard has  urther explains  why  

we  have  concluded that  unf  an  air double  standard is  being  applied to  Miguel Estrada.  

Third,  you stated that “when you went to  those  hearings,  Mr.  Estrada answered no  

questions.”  The  record demonstrates  otherwise.  Mr.  Estrada answered more  than 100 questions  

at his  hearing (and another 25 in follow-up  written answers).  He  explained in some  detail his  

approach to  judging  on many issues,  and did so  appropriately without providing his  personal  

views  on  ic  legal  policy questions  that could  bef  him  which is  how  previous  specif  or  come  ore  

judicial  nominees  ofPresidents  ofboth parties  have  appropriately answered questions.  Indeed,  

at his  hearing,  Mr.  Estrada was  asked and answered more  questions,  and did so  more  fully,  than  

did President Clinton’s  appointees  to  this  same  court.  Judge  David Tatel  was  asked a total  of  

three  questions  at his  hearing.  Judges  Judith Rogers  and Merrick Garland were  ewer  each asked f  

than 20 questions.  The  three  appointees  ofPresident Clinton  thus  answered f  combined  ewer  

than halfthe  number ofquestions  at their hearings  that Mr.  Estrada answered at his  hearing.  

What is  more,  like  Mr.  Estrada,  both Judge  Rogers  and Judge  Garland declined to  give  their  

personal  views  on  used to  disputed legal  and policy questions  at the  hearing.  Judge  Rogers  ref  

give  her views  when asked about the  notion ofan evolving Constitution.  And Mr.  Garland did  

not answer questions  about his  personal  views  on  ollow  the  death penalty,  stating that he  would f  

precedent.  In short,  we  believe  that your criticism ofMr.  Estrada’s  answers  at his  hearing  

reveals  that another unfair double  standard is  being applied to  Mr.  Estrada.  

Fourth,  you stated that the  Founding Fathers  “came  to  the  conclusion that the  Senate  

ought to  ask a whole  lot ofquestions”  ofjudicial  nominees.  We  respect the  Senate’s  

constitutional  role  in the  conf  we  an  irmation process,  and  agree  that the  Senate  should make  

informed judgment consistent with its  traditional  role  and practices.  But your characterization of  

the  Senate’s  role  with respect to  judicial  nominations  is  not consistent with our reading  of  

historical  or traditional practice.  Alexander Hamilton explained that the  purpose  ofSenate  

confirmation is  to  prevent appointment of  it characters  f  State  prejudice,  f  f“unf  rom  rom  amily  

2  
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connection, f  personal attachment, or f  a view to popularity.” The Federalist 76. Therom rom 

Framers anticipated that the Senate’s approval would not of  used unless thereten be ref  were 

“special and strong reasons or usal.” Id. Moreover, the Senate did not hold hearings onf the ref  

judicial nominees for much of  orAmerican history, and the hearings f lower-court nominees in 

modern times traditionally have not included the examination ofpersonal views that you have 

advocated. (My letter ofFebruary 12, 2003, to Senators Daschle and Leahy contains more detail 

on this point.) Indeed, just a f years ago, Senator Biden made clear, consistent with theew 

traditional practice, that he would vote to conf  an he were convincedirm appeals court judge if  

that the nominee would f  was high ability and integrity.ollow precedent and otherwise of  

In short, it appears that you are orseeking to change the Senate’s traditional standard f  

assessing judicial nominees. We respect your right to advocate a change, but we do not believe 

that the standard you seek to apply is consistent with the Framers’ vision, the traditional Senate 

practice, or the Senate’s treatment ofPresident Clinton’s nominees. Rather, we believe a new 

standard is being devised and applied to Miguel Estrada. 

Fifth, you stated yesterday that a “f  not an appropriate term to describe whatilibuster” is 

has been occurring in the Senate. We respectfully disagree. Democrat Senators have objected to 

unanimous consent motions to schedule a vote, and they have indicated that they will continue to 

do so. That tactic is historically and commonly known as a ilibuster, and is a dramaticf  

escalation ofthe tactics used to oppose judicial nominees. Indeed, in 1998, Senator Leahy 

stated: “I have stated over over on loor that I would ref  to anand again this f  use put anonymous 

hold on any judge; that Iwould object and fight against any filibuster on a judge, whether it is 

somebody I opposed or elt the Senate should do its duty. If  don’t likesupported; that I f  we 

somebody the President nominates, vote him or her down. But don’t hold them in this 

anonymous unconscionable limbo, because in doing that, the minority ofSenators really shame 

all Senators.” 144 Cong. Rec. S6522 (June 18, 1998). In our judgment, the tactics now being 

employed again show that Miguel Estrada is receiving di ferential treatment. 

* * * 

As I have said before, I appreciate and respect the Senate’s constitutional role in the 

confirmation process. You have expressed concern that you do not know enough about Mr. 

Estrada’s views, but you have not submitted any f  ullyollow-up questions to him. We respectf  

submit that the Senate has ample information and has had more than enough time to consider 

questions about the qualifications and suitability ofa nominee submitted more than 21 months 

ago. Most important, we believe that a majority ofSenators have now concluded that they 

possess su icient inf  on conff  ormation Mr. Estrada and would vote to irm him. We believe it is 

past time for the Senate to vote on this nominee, and we urge your support. 

Sincerely, 

/s/ 

Alberto R. Gonzales 

Counsel to the President 
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Copy:  The  Honorable  Bill Frist  

The  Honorable  Thomas  A.  Daschle  

The  Honorable  Orrin Hatch  

The  Honorable  Patrick Leahy  

4  
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Sales, Nathan 

From: Sales, Nathan 

Sent: Wednesday, February 12, 2003 11:45 AM 

To: ' Brett_M._Kavanaugh@who.eop.gov' 

Cc: Charnes, Adam; Benczkowski, Brian A 

Subject: RE: draft 

--Original Message--­
From: Sales, Nathan 
Sent: Wednesday, February 12, 2003 11:08 AM 
To: ' Brett_M._ Kavanaugh@who.eop.gov' 
Cc: Chames, Adam; Benczkowski, Brian A 

Subject: RE: draft 

007104-003430 
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-Original Message-­
From: Sales, Nathan 
Sent: Wednesday, February 12, 2003 10:53 AM 
To: Sales, Nathan; 'Brett_M._Kavanaugh@who.eop.gov' 
Cc: Charnes, Adam; Benczkowski, Brian A 
Subject: RE: draft 

Here's some stuff from 

--Original Message--­
From: Sales, Nathan 
Sent: Wednesday, February 12, 2003 10:37 AM 
To: ' Brett_M._Kavanaugh@who.eop.gov' 
Cc: Charnes, Adam; Benczkowski, Brian A 
Subject: RE: draft 

Here's some stuff from 
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Here's some stuff from 

---Original Message----
From; Brett_M._Kavanaugh@who.eop._gov 
{mailto:8rett_M._Kavanaugh@who.eop.gov] 
Sent: Wednesday, February 12, 2003 10:11 AM 
To: Sales, Nathan 
Cc: Chames, Adam; Benczkowski, Brian A 

Subject: RE: draft 

great, we coul 

(Embedded 
image moved "Sales, Nathan" <Nathan.Sales@usdoj.gov> 
to file: 02/12/2003 09:53:44 AM 

Document ID: 0.7.19343.5577 
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p1ctJ!:S!>L!:S.pcx) 

Record Type: Record 

To: "Charnes, Adam" ~Adam.Charnes@usdoj.gov>, "Benczkowski, Brian A" 
<Brian.A.Benczkowskj@usdoj.gov>, Brett M. Kavanaugh/WHO/EOP@EOP 

cc: 
Subject: RE: draft 

--Original Message---
From: Brett_M._Kavanaugh@who.eop.gov 
[mailto:8rett_M._Kavanaugh@who.eop.gov] 
Sent: Wednesday, February 12, 2003 1:53 AM 
To: Charnes, Adam; Bencz:kowski, Brian A; Sales, Nathan 
Subject: draft 

Please keep, confidential and give me comments by 10:00 a.m. Thx. 

(See attached fi le: 1103.doc} 
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Benczkowski,  Brian  A  

From:  Benczkowski, Brian A  

Sent:  Tuesday, February 11, 2003 4:32 PM  

To:  Dinh, Viet; 'Kavanaugh, Brett'; 'David_G._Leitch@who.eop.gov'  

Cc:  Charnes, Adam  

Subject:  RE: Daschle to POTUS  

And  here  i  :  (b) (5)

(b) (5)
-----Original  Message-----

From:  Dinh,  Viet  
Sent:  Tuesday,  February 11,  2003  4:22  PM  

To:  'Kavanaugh,  Brett';  'David  G.  Leitch@who.eop.gov'  
Cc:  Charnes,  Adam;  Benczkowski,  Brian  A  

Subject:  Daschle  to POTUS  

If  you  guys  ar  

s.  let  me  know  if  we  can  help  further.  

(b) (5)

(b) (5)

Document  ID:  0.7.19343.9091  
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(b) (5)
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Bre·tt_M._Kavanaugh@who.eop.gov 

From: Brett_M._Kavanaugh@who.eop.gov 

Sent: Monday, February 10, 2003 9.:50 PM 

To: Charnes, Adam; Benczkowski, Brian A; Dinh, Viet 
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Sales, Nathan 

From: Sales, Nathan 

Sent: Monday, February 3, 2003 2:56 PM 

To: Dinh, Viet; Chames, Adam; Benczkowski, Brian A; Brett Kavanaugh (E-mail); Kyle 
Sampson (E-mail}; Heather Wingate (E-mail}; Brown, Jamie E (OLA); Goodling, 
Monica; Corallo, Mar~; Cutchens, Heather 

Subject: Sutton hearing follow-up 

I just spoke with John Edgell, Jeff's chi ldhood friend and current Democratic lobbyist. Edgell attended the anti­
Sutton event staged last Thursday by the usual batch of lefty interest groups_ He reports that the speakers 
exhorted the audience to put pressure on the following three Democrat senators: Feinstein, Kohl. and Biden_ 

Best, 
Nathan 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Thursday, January 30, 2003 9:44 AM 

To: 'Brett_M._Kavanaugh@who.eop.gov' 

Subject: RE: Bencz 

tgnx 

--Original Message-
From: Brett_M._Kavanaugh@who.eop.gov 
[mailto:Brett_M._Kavanaugn@who.eop.gov) 
Sent: Wednesday, January 29, 2003 11:21 PM 
To: Dinh, Viet 
Subject: Re: Bencz 

yes 

(Embedded 
image moved "Dinh, Viet" <Viet.Dinh@usdoj.gov> 
to file: 01/29/2003 08:33:11 PM 
pic04776.pcx} 

Record Type: Record 

To: Brett M. Kavanaugn/WHO/EOP@EOP 

cc: 
Subject: Bencz 
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,nx. 
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Sales, Nathan 

From: Sales, Nathan 

Sent: Monday, December 16, 2002 1:11 PM 

To: 'Bradford_A._Berenson@who.eop.gov' 

Cc: 'Brett_M._Kavanaugh@who.eop.gov' 

Subject: RE: Sutton hearing 

-Original Message--
From: Bradford_A._Berenson@who.eop.gov 
Imailto:Bradford _A._Berenson@who.eop.gov] 
Sent: Monday, December 16, 2002 1:09 PM 
To: Sales, Nathan 
Cc: Brett_M._Kavanaugh@who.eop.gov 
Subject: RE: Sutton heating 

Maybe I'll try 

(Embedded 
image moved "Sales, Nathan" <Nathan.Sales@usdoj.gov> 
to file: 1 2/16/2002 01:04:27 PM 
pic28990.pcx1 

Re-cord Type: Record 

To: Bradford A. Berenson/WHO/EOP@EOP, Brett M. Kavanaugh/WHO/EOP@EOP 

cc: 
Subject: RE: Sutton nearing 

can't get anything other than "Sutton will be one of the first 
nominees to have a hearing." 

--Original Message---
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From: Bradtord_A._Berenson@who.e-op.gov 
[mailto:Bradford_A._Berenson@who.eop.gov] 
Sent: Monday, December 16, 2002 1:02 PM 
To: Sales, Nathan; Brett_M._Kavanaugh@who.eop.gov 
Subject: Sutton hearing 

Any firm decision yet on the date for this? 
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Brett_M._Kavanaugh@who.eop.gov 

From: Srett_ M._Kavanaugh@who.eop.gov 

Sent: Tuesday, November 26, 2002 2:00 PM 

To: Chames, Adam; Dinh, Viet 

Know this is on the radar, but I tend to think we will need 

007104-003443 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Tuesday, November 12, 2002 12:01 PM 

To: Charnes, Adam; 'Kavanaugh, Brett' 

Subject: RE: 

What 

---Original Message­
From: Charnes, Adam 
Sent: Tuesday, November 12, 2002 11:47 AM 
To: Dinh, Viet 
Subject: FW: 

fyi 

---Original Message-
From: Brett_M._Kavanaugh@who.eop.gov 
[rnailto:Brett_M._Kavanaugh@who.eop.gov) 
Sent: Tuesday, November 12, 2002 11:41 AM 
To: Charnes, Adam 
Subject: 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Friday, September 27, 200210:58 AM 

To: Dinh, Viet; 'Anne_ Womack@who.eop.gov'; ' Brett_M._Kavanaugh@who.e-op.gov'; 
Chames, Adam; Keefer, Wendy J 

Subject: RE: IMPORTANT: 2 things 

Following up, here is the latest on the Easterbrook file search: 

From: Rybicki, James E 
Sent: Friday, September 27, 2002 10:53 AM 
To: Bryant, Dan; Dinh, Viet; Charnes, Adam 
Subject: RE: Easterbrook 

- - Original Message-­
From: Dinh, Viet 
Sent: Friday, September 27, 2002 10:55 AM 
To: 'Anne_Womack@who.eop.gov'; 'Brett_M._Kavanaugh@who.eop.gov'; 
Charnes, Adam; Keefer, Wendy J 
Subject: RE: IMPORTANT: 2 things 

007104-003445 
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- Original Message---
From: Anne_ Womack@who.eop.gov {ma ilto:Anne_Womack@who.eop.govJ 
Sent: Friday, September 27, 2002 10:07 AM 
To: Dinh, Viet; Brett_M._Kavanaugh@who.eop.gov 
Subject: Re: IMPORTANT: 2 things 

Brett M. Kavanaugh 
09/27/2002 09:47:57 AM 

Record Type: Record 

Document ID: 0.7.19343.8601 
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To: Anne Womack/WHO/EOP@EOP 

cc: 
Subject: IMPORTANT: 2 things 

fyi 
------Forwarded by Brett M. Kavanaugh/WHO/EOP on 09/27/2002 09:52 AM -----

Brett M. Kavanaugh 
09/27/2002 09:41:38 AM 

Record Type: Record 

To: viet.dinh@usdoj.gov@ inet, adam.charnes@usdoj.gov@ inet 

cc: 
Subject: IMPORTANT: 2 things 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Friday, September 27, 2002 9:47 AM 

To: 'Brett_M._Kavanaugh@wbm.eop.gov'; Chames, Adam 

Subject: RE: IMPORTANT: 2 thin,gs 

I agree. We have preliminary work on both fronts and will try to finalize today. 

--Original Message---
From: Brett_M._Kavanaugh@who.eop.gov 
(mailto:Brett_ M._Kavanaugh@who.eop.gov] 
Sent: Friday, September 27, 2002 9:44 AM 
To: Charnes, Adam; Dinh, Viet 
Subject: IMPORTANT: 2 things 
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Charnes, Adam 

From: Chame_s, Adam 

Sent Thursday, September 26, 2002 4:43 PM 

To: Dinh, Viet; Remington, Kristi l ; Keefer, Wendy 
J; ' brett_m._kavanaugh@who.eop.gov' 

Subject: Re: Easterbrook 

--Original Message---
From: Dinh, Viet <Viet.Oinh@USDOJ.gov> 
To: Charnes, Adam <Adam.Charnes@USOOJ.gov>; Remington, Kristi l <Kristi.L.Re mington@USOOJ.gov 
>; Keefer, Wendy J <Wendy.J.Keefer@USOOJ.gov>; 'brett_m._kavanaugh@who.eop.gov' 
<brett_m._kavanaugh@who.eop.gov> 
Sent: Thu Sep 26 16:38:27 2002 
Subject: Re: Easterbrook 

- - Original Message---
From: Charnes, Adam <Adam.Charnes@USDOJ.gov> 
To: Dinh, Viet <Viet.Dinh@USDOJ.gov>; Remington, Kristi L <Kristi.L.Remington@USDOJ.gov>; Keefer, 
Wendy J <Wendy.J.Keefer@USDOJ.gov>; ' brett_m._kavanaugh@who.eop.gov' 
<brett_m._kavanaugh@wno.e-op.gov> 
Se nt: Thu Sep 26 16:33:28 2002 
Subject Re: Easterbrook 

I have asked Dan Bryant to se,e what he can f ind . 

- Original Message--
From: Dinh, Viet <Viet.Dinh@USOOJ.gov> 
To: Remington, Kristi L <Kristi.L.Remington@USOOJ.gov>; Keefer, Wendy J<Wendy.J .Keefer@USDOJ.ga 
v>; 'brett_m._kavanaugh@who.eop.gov' <brett_m._kavanaugh@who.eop.gov> 
CC: Charnes, Adam <Adam.Charnes@USOOJ.gov> 
Sent: Thu Sep 26 16:23:29 2002 
Subject: Re: Easterbrook 

- -Original Message-
c.-,..,_... . o ..... _...:-__._"" v ..:... ~: , .,,v ...: .....; , o ..... _... :__,.,.._t.=:'I, tcn.n1 .......... .., 
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To: Dinh, Viet <Viet.Dinh@USDOJ.gov>; Keefer, Wendy J<Wendy.J.Keefer@USDOJ.gov>; Brett 
Kavanaugh (E-mail) <brett_m._kavanaugh@who.eop.gov> 
CC: Charnes, Adam <Adam.Charnes@USDOJ.gov> 
Sent Thu Sep 26 16:10:34 2002 
Subject: RE: Easterbrook 

---Original Message--­
From: Dinh, Viet 
Sent: Thursday, September 26, 2002 3:59 PM 
To: Ke•efer, Wendy J; Remington,. Kristi L 
Cc: Charnes, Adam 
Subject: Re: Easterbrook 

hx 

- Original Message-
From: Keefer, Wendy J<Wendy.J.Keefer@USOOJ.gov> 
To: Remington, Kristi L<Kristi.L.Rernington@USOOJ.gov> 
CC: Dinh, Viet <Viet.Dinh@USDOJ.gov>; Charnes, Adam <Adam.Charnes@USOOJ.gov> 
Sent: Thu Sep 26 15:56:39 2002 
Subject: FW: Easterbrook 

- Original Message-­
From: Dinh, Viet 
Sent: Thursday, September 26, 2002 3:56 PM 
To: Charnes, Adam; Keefer, Wendy J; 'brett_m._kavanaugh@who.eop.gov' 
Subject: Re: Easterbrook 

Please ia blackberry thx 

--Original Message--
From: Charnes, Adam <Adam.Charnes@USOOJ.gov> 
To: Dinh, Viet <Viet.Dinh@USDOJ.gov>; Keefer, Wendy J<Wendy.J.Keefer@USDOJ.gov> 
Sent: Thu Sep 26 15:34:48 2002 
Subject: RE: Easterbrook 

--Original Message- --
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From: Dinh, Viet 
Sent: Thursday, September 26, 2002 3:24 PM 
To: Charnes, Adam; Keefer, Wendy J 
Subject: Re: Easterbrook 

--Original Message--
From: Dinh, Viet <Viet.Dinh@USDOJ.gov> 
To: Charnes, Adam <Adam.Charnes@USDOJ.gov>; Keefer, Wendy J <Wendy.J.Keefer@USOOJ.gov> 
Sent: Thu Sep 26 14:36:38 2002 
Subject: Re: Easterbrook 

I know what the are we have them. I want to know 

- Original Message---
From: Charnes, Adam <Adam.Charnes@USOOJ.gov> 
To: Dinh, Viet <Viet.Dinh@USDOJ.gov> 
Sent: Thu Sep 26 14:33:04 2002 
Subject: Fw: Easterbrook 

Here is Easterbrook. 

-Original Message---
From: Keefer, Wendy J <Wendy.J.Keefer@USOOJ.gov> 
To: Charnes, Adam <Adam.Charnes@USDOJ.gov> 
Sent: Thu Sep 26 14:32:02 2002 
Subject: Re: Easterbrook 

--Original Message---
From: Charnes, Adam <Adam.Charnes@USOOJ.gov> 
To: Keefer, Wendy J <Wendy.J.Keefer@USOOJ.gov>; Benczkowski, Brian A <Brian.A.Benczkowski@USD 
OJ.gov> 
Sent: Thu Sep 26 13:59:55 2002 
Subject: Easterbrook 

Rena has the stuff, is faxing to wendy at viet's fax no. 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Thursday, September 5, 2002 11:43 AM 

To: 'Brett_M._Kavanaugh@who.eop.gov'; Willett, Don; Goodling, 
Monica; 'Anne_Womack@who.eop.gov'; 'Flanigan, Timothy' 

Subject RE: Owen 

We have criss-crossing emails now. 
I think it's a good idea. 

---Original Message-
From: Brett_M._Kavanaugh@who.eop.gov 
[mailto:Brett_M._Kavanaugh@who.eop.gov] 
Sent: Thursday, September 05, 2002 11:21 AM 
To: Willett, Don; Goodling, Monica; Dinh, Viet; 
Brett_M._Kavanau~ Womack@who.eop.,gov 
Subject: Re: Owen ----

- Original Message --­
From:<Monica.Goodling@usdoj.gov> 
To:<Oon.Willett@usdoj.gov> (Receipt Notification Requested), 

<Viet.Dinn@usdoj.gov> (Receipt Notification Requested) (1PM Return 
Requested), 

Brett M. Kavanaugh/WHO/EOP@EOP, 
Anne Womack/WHO/EOP@EOP 

Cc: 
Date: 09/05/2002 10:49:59 AM 
Subject: RE: Owen 
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- Original Message-
From: Brett_M._Kavanaugh@who.eop.gov 
[mailto:Brett_M._Kavanaugh@who.eop.gov] 
Sent: Thursday, September 05, 2002 10:0S AM 
To: Willett, Doni Anne_Womack@who.eop.gov 
Cc: Goodling, Mon .. ~ • l ~1 a.: • • ii • gh@who.eop.gov 
Subject: Re: Owen 

I am somewha 
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Willett, Don 

From: Willett, Don 

Sent: Wednesday, July 17, 2002 9:41 AM 

To: Dinh., 
Viet; 'Heather_Wingate@who.eop.gov'; 'Brett_M._Kavanaugh@who.eop.gov' 

Cc: Remington, Kristi L; Sales, Nathan; Koebele, Steve 

Subject: Re: Owen's opening statement 

I'll get in absolutely asap. 
- Sent from my BlackBerry. 

--Original Message---
From: Dinh, Viet <Viet.Dinh@USDOJ.gov> 
To: 'Heather_ Wingate@who.e-op.gov' <Heather_ Wingate@who.eop.gov>; Willett, Don 
<Don.Willett@USDOJ.gov>; ' Brett_M._Kavanaugh@who.eop.gov' <Brett_M._Kavanaugh@who.eop.g 
ov> 
CC: Remington, Kristi L <Kristi. l.Remington@USOOJ.gov> 
Sent: Wed Jul 17 09:36:49 2002 
Subject: RE: Owen's opening statement 

---Original Message----
From: Heather_Wingate@who.eop.gov { mailto:Heather _ Wingate@who.eop.gov) 
Sent: Tuesday, July 16, 2002 9:58 PM 
To: Willett, Don; Dinh, Viet; Brett_M._Kavanaugh@who.eop.gov 
Cc: Remington, Kristi L 
Subject: Re: Owen's opening statement 

- Original Message-­
From:<Don. Willett@usdoj.gov> 
To:<Viet.Dinh@usdoj.gov> (Receipt Notification Requested}, 

Heather Wingate/WHO/EOP@EOP, 
Brett M. Kavanaugh/WHO/EOP@EOP 

Cc:<Kristi.L.Remington@usdo,j.gov> (Receipt Notification Requested) {1PM Return 
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Requested) 
Date: 07/16/2002 08:27:02 PM 
Subject: RE: Owen's opening statement 

-Original Message--
From: Heather_Wingate@who.eop.gov [mailto:Heather _Wingate@who.eop.gov] 
Sent: Tuesday, July 16, 2002 9:28 AM 
To: Willett, Don; Dinh, Viet 
Cc: Brett_ M._Kavanaugh@who.eop.gov 
Subject: Owen's opening statement 

thanks, HW 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Wednesday, July 17, 2002 9:35 AM 

To: Sales, Nathan; 'Heather_Wingate@who.eop.gov'; Willett, Don; Koebele, 
Steve; 'Brett_M._Kavanaugh@who.eop.gov': 'Anne_ Womack@who.eop.gov' 

Subject: RE: Administration Document on Owen to give to Repubs and Dems 

I t hink Monda · is a realistic deadline. This would be in lieu of 

--Original Message-­
From: Sales, Nathan 
Sent : Tuesday, July 16, 200210:26 PM 
To: 'Heather_Wingate@who.eop.gov'; Willett, Don; Koebele, Steve; Dinh, 
Viet; 'Brett_M._Kavanaugh@who.eop.gov'; 'Anne_ Womack@who.eop.gov' 
Subject: Re: Administration Document on Owen to give to Repubs and Dems 
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Sales, Nathan 

From: Sales, Nathan 

Sent: Friday, July 12, 2002 9:21 AM 

To: Willett, Don; 'Brett_M._Kavanaugh@who.eop.gov' 

Cc: Remington, Kristi L; Koebele, Steve 

Subject: Re: Owen report 

Can do. For the record, I only use creatin. 

-Original Message--
From: Willett, Don <Oon.Willett@USDOJ.gov> 
To: '8rett_M._Kavanaugh@who.eop.gov' <8rett_M._Kavanaugh@who.eop.gov> 
CC: Remington, Kristi L<Kristi.L.Remington@USDOJ.g.ov>; Sales, Nathan 
<Nathan.Sales@USDOJ.gov>; Koebele, Steve <Steve.Koebele@USOOJ.gov> 
Sent: Fri Jul 12 09:08:26 2002 
Subject: RE: Owen report 

Agreed - definitely. 

DRW 

-Original Message--
From: Brett_M._Kavanaugh@who,.eop.gov 
[mailto:Brett_M._Kavanaugh@who.eop.gov) 
Sent: Thursday, July 11, 2002 8:24 PM 
To: Willett, Don 
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Cc: Remington, Kristi L; Sales, Nathan; Koebele, Steve 
Subject: RE: Owen report 

IA • .Ii e .ti _. - ,. I Ill hasis 

(Embedded 
image moved "Willett, Don° <Don.Willett@usdoj.gov> 
to file: 07/11/2002 08:03:01 PM 
pic24770.pcx} 

Record Type: Record 

To: Brett M. Kavanaugh/WHO/EOP@EOP 

cc: "Remington, Kristi L" <Kristi.L.Remington@usdoj.gov> (Receipt Notification 
Requested} (1PM Return Requested), "Sa les, Nathan" 
<Nathan.Sales@usdoj.gov> (Receipt Notification Requested) {1PM Return 
Requested), "Koehele, Steve'' <Steve.Koebele@usdoj.gov> (Receipt 
Notification Requested) {1PM Return Requested) Subject: RE: Owen report 

--Original Message-
From: Brett_M._Kavanaugh@who.eop.gov 
[mailto:Brett_M._Kavanaugh@who.eop.gov) 
Sent: Thursday, July 11, 2002 7:55 PM 
To: Willett, Don 
Cc: Remington, Kristi L; Sales, Nathan; Koebele, Steve 
Subject: RE: Owen report 
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I agree with that approach. You guys deserve an award. Thx. 

(Embedded 
image move<:J "Willett, Don" <Oon.Willett@usdoj.gov> to file : 07/11/2002 07:09:24 

PM pic16870.pcx) 

Record Type: Record 

To: Brett M. Kavanaugh/WHO/EOP@EOP 

cc: "Sales, Nathan" <Nathan.Sales@usdoj.gov> (Receipt Notification Requested} 
(1PM Return Requested), "Koebele, Steve" <Steve.Koebele@usdoj.gov> 
(Receipt Notification Re-quested) {1PM Return Re-quested), "Remington, 
Kristi L" <Kristi.L.Remington@usdoj.gov> (Receipt Notification Requested) 
(1PM Return Requested) 

Subject: RE: Owen report 

We four met about this eartier this afternoon, and were each going to read 

That sounds like a solid approach. 

I nominate the talented Mr. Sales, with assistance from Mr. 
Koebele. Kristi, can you pis. assist on s e ? ven Nathan to handle alone 
(though, Nathan, now that 

DRW 
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- Original Message--
From: Brett_M._Kavanaugh@who.eop.gov 
[mailto:Brett_M._Kavanaugh@who.eop.gov) 
Sent: Thursday, July 11, 2002 6:54 PM 
To: Willett, Don 
Subject: RE : Owen report 

I think we may need a 
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Sales, Nathan 

From: Sales, Nathan 

Sent: Thmsday, July 11, 2002 7:21 PM 

To: Willett, Don; '8rett_M._Kavanaugh@who.eop.gov' 

Cc: Koebele, Steve; Remington, Kristi L 

Subject: Re: Owen report 

--Original Message---
From: Willett, Don <Don.Willett@USDOJ.gov> 
To: ' Brett_M._Kavanaugh@who.eop.gov' <Brett_M._ Kavanaugh@who.eop.gov> 
CC: Sales, Nathan <Nathan.Sales@USOOJ.gov>; Koebele , Steve <Steve.Koebele@USOOJ.gov>; 
Remington, Kristi L <Kristi.L.Remington@USDOJ.gov> 
Sent: Thu Jul 1119:09:23 2002 
Subject: RE: Owen report 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Wednesday, June OS, 2002 7:26 AM 

To: ' Brett_M._Kavanaugh@who.eop.gov'; Willett, Don 

Cc: Scheffel, Jocelyn; Bryant, Dan; Keefer, Wendy J 

Subject: RE: 

on will provide materials and guidance as needed. 

-Original Message-
From: Brett_M._Kavanaugh@who.eop.gov 
[mailto:Brett_M._Kavanaugh@who.eop.gov] 
Sent: Tuesday, June 04, 2002 9:49 PM 
To: Willett, Don; Dinh, Viet 
Subject: 

Judge and we think the Administration (OOJ) should 
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Brett_M._Kavanaugh@who.eop.gov 

From: Brett_M._Kavanaugh@who.eop.gov 

Sent: Monday, June 03, 2002 3:18 PM 

To: Dinh, Viet 

Cc: Bryant, Dan; Whelan, M Edward Ill; Goodling, Monica; Clement, Paul D; Colborn, 
Paul P; Willett, Don 

Subject: RE: Estrada letter. 

Attac.hments: pic28979.pcx 

ok here. 

(Embedded 
image moved "Dinh, Viet" <Viet.Dinh@usdoj.gov> 
to file: 06/03/2002 03:03:34 PM 
pic28979.pcx) 

Record Type: Re-cord 

To: See the distribution list at the bottom of this message 

cc: 
Subject: RE: Estrada letter. 

--Original Message-­
From: Whelan, M Edward Ill 
Sent: Monday, June 03, 2002 2:52 PM 
To: Dinh, Viet; Bryant, Dan; Clement, Paul D; Willett, Don; Colborn, Paul P; 
'Brett_M._Kavanaugh@who.eop.gov' ; Goodling, Monica 
Subject: RE: Estrada letter. 
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--Original Message-­
From: Dinh, Viet 
Sent: Monday, June 03, 2002 2:07 PM 
To: Bryant, Dan; Clement, Paul D; Willett, Don; Whelan, M Edward Ill; Colborn, 
Paul P; 'Brett_M._Kavanaugh@who.eop.gov' ; Goodling, Monica 
Subject: Estrada letter. 

« File: Estrada response letter.wpd >> 

Message Sent To: ___________________________ 

"Whelan, M Edward Ill" <M.Edward.Whelan@usdoj.gov> (Receipt 
Notification Requested} (1PM Return Requested} 
"Bryant, Dan" <Dan.Bryant@usdoj.gov> (Receipt Notification Requested) 
(1PM Return Requested} 
"Clement, Paul D" <Paul.D.Clement@usdoj.gov> (Receipt Notification 
Requested) {1PM Return Re,quested} 
"Willett, Don" <Don.Willett@usdoj.gov> (Receipt Notification 
Requested) (1PM Return Requested} 
"Colborn, Paul P" <Paul.P.Colborn@usdoj.gov> (Receipt Notification 
Requested) (1PM Return Requested) 
"Goodling, Monica" <Monica.Goodling@usdoj.gov> (Receipt Notification 
Requested} (1PM Return Requested} 
Brett M. Kavanaugh/WHO/EOP@EOP 
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Brett_M._Kavanaugh@who.eop.gov 

From: Brett_M._Kavanaugh@who.eop.gov 

Sent: Tuesday, May 21, 2002 9:15 AM 

To: Dinh, Viet 

Subject: Miguel 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Tuesday, May 07, 2002 9:42 AM 

To: ' Bradford_A._Berenson@who.eop.gov' 

Cc: Benczkowski, Brian A; Bryant, Dan; Benedi, Lizette D; O'Brien, Pat; Keefer, 
Wendy J; Willett, 
Don; ' Brett_M._Kavanaugh@who.eop.gov'; 'Heather_Wingate@who.eop.gov' 

Subject: RE: Schumer Hearing 

- • t. 

-Original Message--
From: Bradford_A._Berenson@who.eop.gov 
(mailto:8radford_A._ Berenson@who.eop.gov] 
Sent: Tuesday, May 07, 2002 9:34 AM 
To: Dinh, Viet 
Cc: Benczkowski, Brian A; Bryant, Dan; Benedi, Lizette D; O'Brien, Pat; 
Keefer, Wendy J; Willett, Don; Brett_ M._ Kavanaugh@who.eop.gov; 
Heather_Wingate@who.eop.gov 
Subject: RE: Schumer Hearing 

(Embedded 
image moved "Dinh, Viet" <Viet.Dinh@usdoj.gov> 
to file: 05/07/2002 09:22:41 AM 
pic00374.pcx) 

Reoord Type: Record 

Document ID: 0.7.19343.7532 
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To: "Willett, Don" <Don.Willett@usdoj.gov> (Receipt Notification Requested) 
(1PM Return Requested), "O'Brien, Pat" <Pat.O'Brien@usdoj.gov> {Receipt 
Notification Requested) (1PM Return Requested), Brett M. 
Kavanaugh/WHO/EOP@EOP 

cc: See the distribution list at the bottom of this message Subject: RE: Schumer Hearing 

-Original Message-­
From: Willett, Don 
Sent: Monday, May 06, 2002 9:30 PM 
To: ' Brett_M._Kavanaugh@who.eop.gov'; O'Brien, Pat 
Cc: Benczkowski, Brian A; Bryant, Dan; Benedi, Lizette D; Dinh, Viet; 
Keefer, Wendy J; 'Bradford_A._Berenson@who.eop.gov' ; 
'Heather_ Wingate@who.eop.gov' 
Subject: Re: Schumer Hearing 

avanaugh. 

My 2 cents: 

ORW 
- Sent from my BlackB-erry. 

--Original Message---
From: Brett_M._Kavanaugn@who.eop.gov <Brett_M._Kavanaugh@who.eop.gov> 
To: O'Brien, Pat <Pat.O' Brien@USDOJ.gov> 
CC: Benczkowski, Brian A <Brian.A.Benczkowski@USOOJ.gov>; Bryant, Dan 
<Dan.Bryant@USDOJ.gov>; Willett, Don <Oon.Willett@USDOJ.gov>; Benedi, Lizette D 
<lizette.D.Benedi@USDOJ.gov>; Dinh, Viet <Viet.Dinh@USDOJ.gov>; Keefer, Wendy J 
<Wendy.J.Keefer@USDOJ.gov>; Bradford_A._Berenson@who.eop.gov 
<Bradford_A._B-erenson@who.eop.gov>; Heather_Wingate@who.eop.gov 
<Heather_Wingate@who.eop.gov> 
Sent: Mon May 06 20:42:08 2002 
Subject: RE: Schumer Hearing 
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(Embedded 
image moved "O' Brien, Pat" <Pat.O'Brien@usdoj.gov> to file: 05/06/2002 08:32:01 PM pic22539.pcx} 

Reoord Type: Record 

To: See the distribution list at the bottom of this message 

cc: "Willett, Don" <Don.Willett@usdoj.gov> (Receipt Notification Requested) 
(1PM Return Requested), "Dinh, Viet" <Viet.Oinh@usdoj.gov> (Receipt 
Notification Requested) (1PM Return Requested), "Benedi, Lizette D" 
<Uzette.D.Benedi@usdoj.gov> (Receipt Notification Requested) (1PM Return 
Requested) 

Subject: RE: Schumer Hearing 

Ed Haden and Alex Dahl called me tonight about the Schumer nearing. They are considering re-questing 
the administration for a witness (possibly DAG Thompson or AAG Dinh). They have not made up they 
mind and are ·ust discussin the idea. 

I told them I would pass this along and get input, 

anyone have a different view? I will speak to Ed and Alex again tomorrow. 

--Original Message--
From: Benczkowski, Brian A 
Sent: Monday, May 06, 2002 4:34 PM 
To: Keefer, Wendy J; O'Brien, Pat 
Cc: Willett, Don; Dinh, Viet; Be-nedi, Lizette D 
Subject: RE: Schumer Hearing 

We also provided talkers on Boyle. 
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--ungmal Message-­
From: Keefer, Wendy J 

Sent: Monday, May 06, 2002 4:32 PM 
To: O' Brien, Pat 
Cc: Willett, Don; Dinh, Viet; Benczkowski, Brian A; Benedi, Lizette 0 
Subject: Schumer Hearing 

Pat: 

I was on part of the conference call and heard the discussion of Thursday's hearing. I just wanted you 
to know that we provided some basic talking points to Ed on Roberts and Estrada for Ed's use in 
preparing Boyden Gray, who is going to be one of the Republican witnesses. Let us know if there is 
anytning else we need to do to make sure the right approach is taken in the Senate Thursday morning. 

Wendy 

Message Sent To:____________________________ 

"Benczkowski, Brian A" <Brian.A.Benczkowski@usdoj.gov> (Receipt 
Notification Requested) (1PM Return Requested) 
"Keefer, Wendy J" <Wendy.J.Keefer@usdoj.gov> (Receipt Notification 
Requested) {1PM Return Requested) 
"Bryant, Dan" <Oan.Bryant@usdoj.gov> (Receipt Notification Requested) 
(1PM Return Requested) 
Bradford A. Berenson/WHO/EOP@EOP 
Brett M. Kavanaugh/WHO/fOP@EOP 
He,ather Wingate/WHO/EOP@EOP 

Message Copied To: ____________________________ 

"Benczkowski, Brian A" <Brian.A.Benczkowski@usdoj.gov> (Receipt 
Notification Requested} (1PM Return Requested) 
"Bryant, Dan" <Oan.Bryant@usdoj.gov> (Receipt Notification Requested} 
(1PM Return Requested) 
"Benedi, Lizette D" <Lizette.O.Benedi@usdoj.gov> (Receipt Notification 
Requested) {1PM Return Requested) 
"Keefer, Wendy J" <Wendy.J.Keefer@usdoj.gov> (Receipt Notification 
Requested) (1PM Return Requested) 
Bradford A. Berenson/WHO/EOP@EOP 
Heather Wingate/WHO/EOP@EOP 
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Suit:, Neal 

From: Suit, Neal 

Sent: Monday, February 4, 2002 4:46 PM 

To: 'Brett_M._Ka11anaugh@who.eop.gov'; Dinh, Viet 

Subject: 47 nominations number 

It was the first terms of Clinton and Reagan {1994 and 1982) where they each nominated 47 judges 
prior to tne State of the Union address. Thanks. 

Neal 

--Original Message-
From: Brett_M._Kav.anaugh@who.eop.gov 
(mailto:Brett_M._Kavanaugh@who.eop.gov) 
Sent: Monday, February 04, 2002 2:27 PM 
To: Suit, Neal 
Subject: Fact 

We often say that President Bush has nominated judges at a "record pace" (which is a 
somewhat generic term) and then refer to the pace of the last 6 or so Presidents. I just want to 
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Brett_M._Kavanaugh@who.eop.gov 

From: 

Sent: 

To: 

Cc: 

Subject: 

Srett_ M._Kavanaugh@who.eop.gov 

Friday, January 25, 2002 3:05 PM 

8radford_A._Berenson@who.eop.gov 

Newstead, Jennifer; Suit, Neal; Dinh, Viet; Brent_O._ Greenfield@who.eop.gov 

Re: Letter responding to Leahy floor statement 

Bradford A. Berenson 
01/25/2002 01:23:07 PM 

Record Type: Record 

To: Brett M. Kavanaugh/WH0/£0P@EOP, viet.dinh@usdoj.gov@ inet, 
jennifer.newstead@usdoj.gov@ inet 

cc: Brent D. Greenfield/WHO/EOP@EOP, neal.suit@usdoj.gov Subject: Letter responding to Leahy floor 
statement 

Leahy just made a floor statement in response to the Judge's op-ed 

Also, Jennifer, if you could have Neal Suit send me the latest talking points and statistics for use, that 
would be great. Thanks. 
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Brett_M._Kavanaugh@who.eop.gov 

From: Srett_ M._Kavanaugh@who.eop.gov 

Sent: Friday, January 25, 2002 2:53 PM 

To: 8radford_A._Berenson@who.eop.gov 

Cc: Newstead, Jennifer; Suit, Neal; Dinh, Viet; Brent_D._Greenfield@who.eop.gov 

Subject: Re: Letter responding to Leahy floor statement 

Attachments: judges status january 23 2002.doc; judges - ABA June 17 talking points.doc; 
judges letter to Senators August 15.doc 

{See attached file: judges status january 23 2002.do.c:)(See attached file: judges -ABA June 17 talking 
points.doc)(See attached file: judges letter to Senators August 15.doc) 

Bradford A. Berenson 
01/25/2002 01:23:07 PM 

Record Type: Re-cord 

To: Brett M. Kavanaugh/WHO/EOP@EOP, viet.dinh@usdoj.gov@ inet, 
jennifer.newstead@usdoj.gov@ inet 

cc: Brent 0. Greenfield/WH0/£0P@EOP, neal.suit@usdoj.gov Subject: Letter responding to Leahy floor 
statement 

73 
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Suit, Neal 

From: Suit, Neal 

Sent: Friday, January 25, 2002 1:39 PM 

To: 'Bradford_A._Berenson@who.eop.gov'; 'Brett_M._Kavanaugh@who.eop.gov'; 
Dinh, Viet; Newstead, Jennifer 

Cc: 'Brent_D._Greenfield@who.eop.gov' 

Subject: Rf: Letter responding to Leahy floor statement 

Attachments: recess tps (word version}.doc; judges status january 25 2002.doc 

Here are two sets of tps. Both have been updated to reflect the two district seat confirmations today. 
That means there are 99 vacancies, 60 nominations pending, and a total of 30 confirmations. The tps 
are: 

1. A set of tps about the first year pace- updated to reflect new vacancy number. 

2. The tps the WH generated updated to reflect the new numbers today. 

Thanks. 

Neal 

Neal Suit 
Office of Legal Policy 
United States Department of Justice 
Phone: 202-514-6131 
Fax: 202-353-9164 

-Original Message--
From: Bradford_A._Berenson@who.eop.gov 
{mailto:8radford_A._Berenson@who.eop.gov) 
Sent: Friday, January 25, 20021:23 PM 
To: Brett_M._Kavanaugh@who.eop.gov; Dinh, Viet; Newstead, Jennifer 
Cc: Suit, Neal; Brent_D._Greenfield@who.eop.gov 
Sub·ect: Letter res ondin to Leah floor statement 

Document ID: 0.7.19343.7084 

mailto:Brent_D._Greenfield@who.eop.gov
mailto:Brett_M._Kavanaugh@who.eop.gov
mailto:8radford_A._Berenson@who.eop.gov
mailto:Bradford_A._Berenson@who.eop.gov


     

   
 
 






 
 
 






 
 

 




 
 

 




  




 

 


 

 

  

  

  

 

 

 

  

 

  

  

 

  

             


    

  

 

   

 

   

  

   

 

 




 
 

  

    

 

  

   

  

 

 

                                                

             


               


              


              


          

  

1

First Year Judicial Nomination Confirmation Chart 

President District District Circuit Circuit Total Total 
Nominees Nominees Nominees Nominees Submitt Confirm-
Submitted Confirmed Submitted Confirmed -ed ed 

Bush 37 22 29 6 66 28 

2001  
(59% (21% (42 % 

Confirmed) confirmed) Confirmed) 

Clinton 42 24 5 3 47 27 

19931  

(57 % Confirmed) (60% Confirmed) (57% Confirmed) 

Bush 16 10 9 8 45 41 

1989 

(62 % Confirmed) (88% Confirmed) (91% Confirmed) 

Clinton v. Bush: A Comparison of the Confirmation Pace in the First Year 

President Nominees Submitted Nominees Nominees Submitted Before Nominees Confirmed In the 

Before 1/01  Confirmed In the August Recess First Year 

First Year 

Bush 60 28 44 25 

2001  

(47% Confirmed) ( 57% confirmed) 

Clinton 32 28 14 13 

1993 

(88 % Confirmed) (93% Confirmed) 

1 President Clinton nominated 29 individuals on October 25th or later. Considering the Senate 

recessed one month later on November 26th , it was impossible to get many of these nominees 

confirmed before the end of the year. In particular, the 11 individuals nominated on November 

19th were not able to be confirmed before the recess and consequently made the confirmation 

rates in Clinton’s first year lower than the actual confirmation pace.  

Document ID: 0.7.19343.7084-000002 

007104-003475



Brett_M._Kavanaugh@who.eop.gov 

From: Srett_ M._Kavanaugh@who.eop.gov 

Sent: Wednesday, January 23, 2002 12:34 PM 

To: Newstead, Jennifer; Dinh, Viet; Chris_Henick@who.eop.gov; 
Matthew_A._Schlapp@who.eop.gov; Douglas_ l._Hoelscher@who.eop.gov; 
Tim_ Goeglein@who.eop.g-ov; Matthew_ E._Smith@who.eop.gov; 
Anne_ Womack@who.eop.gov; Heather _Wingate@who.eop.gov 

Subject: All CLEAR to use/distribute new talking points on judges 

Attachments: judges status january 23 2002.doc 

(See attached file: judges status january 23 2002.doc) 
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Brett_M._Kavanaugh@who.•eop.gov 

From: 

Sent: 

To: 

Cc: 

Subjeot: 

Attachments: 

Brett_M._Kavanaugh@who.eop.gov 

Wednesday, January 23, 2002 11:47 AM 

Brett_M._Kavanaugh@who.eop.gov 

Newstead, Jennifer; Dinh, Viet; Chris_Henick@who.eop.gov; 
Matthew_A._Schlapp@who.eop.gov; Douglas_L._Hoelscher@who.eop.gov; 
Tim_ Goeglein@who.eop.gov; Matthew_E._Smith@who.eop.gov; 
Anne_ Womack@who.eop.gov; Heather_ Wingate@who.eop.gov 

judges status january 23 2002.doc 

Brett M. Kavanaugh 
01/23/2002 11:35:54 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: NEW TALKING POINTS ON JUDGES 

Attached are the new talking points on judges to coincide with today's 24 nominations by the 
President. Please use as you see fit and distribute widely on Hill, to interested groups, to media, and to 
state and local. 

Thanks. 

(See attached file: judges status january 23 2002.doc) 

Message Sent To: ____________________________ 

007104-003477 
Document ID: 0.7.19343.6978 

mailto:Wingate@who.eop.gov
mailto:Womack@who.eop.gov
mailto:Smith@who.eop.gov
mailto:Goeglein@who.eop.gov
mailto:L._Hoelscher@who.eop.gov
mailto:Schlapp@who.eop.gov
mailto:Chris_Henick@who.eop.gov
mailto:Brett_M._Kavanaugh@who.eop.gov
mailto:Brett_M._Kavanaugh@who.eop.gov
https://Brett_M._Kavanaugh@who.�eop.gov


Chris Henick/WHO/EOP@EOP 
Matthew A. Schlapp/WHO/EOP@EOP 
Douglas L. Hoelscher/WHO/EOP@EOP 
Tim Goeglein/WHO/EOP@EOP 
Matthew E. Smith/WHO/:EOP@:EOP 
Anne Womack/WHO/EOP@EOP 
Heather Wingate/WHO/EOP@EOP 
viet.dinh@usdoj.gov @ inet 
jennifer.newstead@usdoj.gov @ inet 
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Newstead, Jennifer 

From: Newstead, Jennifer 

Sent: Monday, January 14, 2002 1:09 PM 

To: 'Brett_M._Kavanaugh@who.eop.gov'; Dinh, Viet 

Subject: RE: judges 

2. I have asked Neal to do the research - we' ll t ossible, but it make take a little 
time. Do you or someone there happen to know ? 

- Original Message--
From: Brett_M._Kavanaugh@who.eop.gov 
{mailto:Brett_M._Kavanaugh@who.eop.gov] 
Sent: Monday, January 14, 2002 1:01 PM 
To: Newstead, Jennifer; Dinh, Viet 
Subject: judges 

2 issues: 
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Koebele, Steve 

From: Koebele, Steve 

Sent: Friday, October 26, 2001 10:39 AM 

To: Dinh, Viet; 'Heather_Wingate@who.eop.gov' 

Cc: 'Ziad_S._ Ojakli@who.eop.gov' ; Newstead, Jennifer; Bryant, Dan; Tucker, Mindy; 
Rabjohns, Lori; O 'Brien, Pat; Day, Lori 
Sharpe; 'Matthew_E._Smith@who.eop.gov' ; 'Brett_M._Kavanaugh@who.eop.gov'; 
'Bradford _A._Berenson@who.eop.gov' ; 'Tim_ Goeglein@who.eop.gov' ; Carroll, 
James W (OLP); Suit, Neal; Benedi, Lizette D; Koebele, Steve 

Subject= RE: Circuit Judge plan 

Attachments: Action Plan-Summary-OlP-Estrada.rtf; Action Plan-OLP-Estrada 10-24-01.rtf 

Regarding Mr. Estrada, attached below are (1} a Summary and (2) three subordinate plans. If you have 
difficulty opening these Word Documents, please drag to desktop and then open from the desktop. 

These are mere drafts and are organic (will be updated for changed circumstances}. Your input and 
suggestions will be helpful. Thank you. Steve. 

- Original Message-­
From: Dinh, Viet 
Sent: Friday, October 26, 2001 8:58 AM 
To: 'Heather_Wingate@who.eop.gov' 
Cc: 'Ziad_S._Ojakli@who,.eop.gov'; Newstead, Jennifer; Bryant, Dan; 
Tucker, Mindy; Rabjohns, Lori; O'Brien, Pat; Day, Lori Sharpe; 
'Matthew_E._Smith@who.eop.gov' ; ' Brett_M._Kavanatigh@who.eop.gov'; 
'Bradford_A._ Berenson@who.eop.gov' ; 'Tim_Goeglein@who.eop.gov' ; Carroll 
Ill, Jame$; Koebele, Steve 
Subject: RE: Circuit Judge plan 

Heather, 

Will circulate close-hold rough drafts-,-1 have not reviewed these, but you all are better at that any 
how. Jim and Steve, can you circulate the overall plan and the plans for Miguel Estr:ada to this e-mait 
group. 

Report: meeting with Miguel and Senator Domenici went 

thanks, 

viet 
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--Original Message---
From: Heather_ Wingate@who.eop.gov [mailto:Heather _Wingate@who.eop.gov} 
Sent: Thursday, October 25, 2001 6:58 PM 
To: Dinh, Viet 
Cc: Ziad_S._ Ojakli@who.eop.gov 
Subject: Circuit Judge plan 

Hi, Viet. Hey do you all have the "Circuit Judge" plan ready to circulate. 

And Congrats on the Anti-Terrorism bill!!! HW 
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Brett_M._Kavanaugh@who.eop.gov 

From: Srett_ M._Kavanaugh@who.eop.gov 

Sent: Tuesday, October 23, 200111:16 PM 

To: Dinh, Viet; Kristen_Silverberg@who.eop.gov 

Subject: NEW TALKING POINTS- terrorism liability 

Attachments: terrorism liability talking points 10 24.doc 

Attached is what I de-vised based on the points I circulated to Sheila today, Viet's points, and other 
thoughts I have had. Please give me any comments you have. 

(See attached file: terrorism liability talking points 10 24.doc) 
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Dinh,  Viet  

From:  Dinh, Viet  

Sent:  Tuesday, October 23,  2001 8:36 PM  

To:  'Kristen_  M._Silverberg@who.eop.gov';  'Brett_  Kavanaugh@who.eop.gov'  

Subject:  Talking points on Tort and Terrorism  

Attachments:  Terrorism  Insurance.wpd  

Document  ID:  0.7.19343.6648  
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Brett_M._Kavanaugh@who.•eop.gov 

From: 

Sent: 

To: 

Cc: 

Subjeot: 

Attachments: 

Brett_ M._Kavanaugh@who.eop.gov 

Monday, October 22, 2001 2:32 PM 

Kyle_Sampson@who,.eop.gov 

Dinh, Viet; Bradford_A._Berens,on@who.eop.gov; 
Elizabeth_N._Camp@who.eop.gov; Alberto_ R._Gonzales@who.eop.gov; 
Brett_M._Kavanaugh@who.eop.gov; Timothy_ E._Flanigan@who.eop.gov; 
Heather_Wingate@who.eop.gov 

Re: Letter to Leahy and Hatch 

October letter to Leahy and Hatch.doc 

Kyle Sampson 
10/ 22/2001 01:13:04 PM 

Record Type: Re·cord 

To: Bradford A. Berenson/WHO/EOP@EOP 
cc: See the distribution list at the bottom of this message bee: 
Subject: Re: letter to Leahy and Hatch (Document link: Brett M. Kavanaugn) 

Good letter. I nave two comments: 
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Bradford A Berenson 
10/22/2001 09:45:33 AM 

Record Type: Record 

To: Elizabeth N. Camp/WHO/EOP@EOP, Alberto R. Gonzales/WHO/EOP@EOP 

cc: See the distribution list at the bottom of this message Subject: letter to Leahy and Hatch 

(See attached file: October letter to Leahy and Hatch.doc) 

Here is a newly updated lette r on the status of confirmations. I believe that 

Libby, please print in final for tne Judge's consideration and (hopefully} signature, and let me know if 
and when this goes out. Thanks. 

Message Copied To:___________________________ 

Brett M. Kavanaugh/WHO/EOP@EOP 
Timothy E. Flanigan/WHO/EOP@£0P 
Kyle Sampson/WHO/:EOP@EOP 
viet.dinh@usdoj.gov 
Heather Wingate/WHO/EOP@EOP 

Message Copie-d To:___________________________ 

elizabeth n. camp/who/eop@eop 
alberto r. gonzales/who/eop@eop 
brett m. kavanaugh/who/eop@eop 
t imothy e. flanigan/wno/eop@eop 
uiot rl inhlnlt1crlni anu 
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II

Dinh, Viet 

From: Dinh, Viet 

Sent: Friday, October 19, 2001 5:42 PM 

To: Whelan, M Edward I; Newstead, Jennifer 

Cc: 'Brett_M._Kavanaugh@who.eop.gov' 

Subject: RE: legislative tweak to 13 USC 9 

No. But good idea. Should we consider 
? 
(b) (5)

-----Original Message-----

From: Whelan, M Edward III 
Sent: Friday, October 19, 2001 4:53 PM 

To: Dinh, Viet; Newstead, Jennifer 
Subject: RE: legislative tweak to 13 USC 9 

Does the approved legislative packag 

-----Original Message-----
From: Whelan, M Edward III 

Sent: Thursday, October 04, 2001 1:12 PM 
To: Dinh, Viet; Newstead, Jennifer 

Subject: legislative tweak to 13 USC 9 
Importance: High 

Viet and Jennifer: 

? (b) (5)

Brett Kavanaugh has asked me to pass along the following: 

t 

(b) (5)

Here's my first stab at a legislative fix: 

" 

(b) (5)

Ed 
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Bre·tt_M._Kavanaugh@who.eop.gov 

From: Brett_M._Kavanaugh@who.eop.gov 

Sent: Wednesday, October 3, 2001 10:27 AM 

To: Dinh, Viet 

Subject: Re: Claims process 

Brett M. Kavanaugh 
10/03/2001 10:04:08 AM 

Record Type: Record 

To: Viet.Dinh@usdoj.gov 

cc: 
Subject: Claims process (Document link: :Brett M. Kavanaugh} 

I think consideration should be given 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Tuesday, October 2, 2001 3:46 PM 

To: Thorsen, Carl; 'Brett_M._Kavanaugh@who.eop.gov' 

Subject: RE: one-pager for Apperson 

Done. 

- - Original Message--­
From: Thorsen, Carl 
Sent: Tuesday, October 02, 200111:43 AM 
To: ' Brett_M._Kavanaugh@who.eop.gov' 
Cc: Dinh, Viet 
Subject: RE: one-pager for Apperson 

We've been hard at work on this. Between us, 
- Expect to get him something today. 

- --Original Message---
From: Brett_M._Kavanaugh@who.eop.gov 
{mailto:Brett_M._Kavanaugh@who.eop.gov] 
Sent: Tuesday, October 02, 200111:09 AM 
To: Thorsen, Carl 
Cc: Dinh, Viet 
Subject: one-pager for Apperson 

Apperson says he has been seeking a one-pager from OOJ on pen registers, wiretaps, and trap and 
t race. Can you all follow up with nim? 
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Brett_M._Kavanaugh@who.eop.gov 

From: Brett_M._Kavanaugh@who.eop.gov 

Sent: Tuesday, October 02, 200112:24 PM 

To: Elwood, John; Dinh, Viet; Courtney_S._Elwood@who.eop.gov 

Subject: Re: Title 3 

······ ......... ............ .ised some good option 

Brett M. Kavanaugh 
10/02/2001 10:50:08 AM 

Record Type: Record 

To: Courtney S. Elwood/WHO/EOP@EOP 

cc: viet.dinh@usdoj.gov, john.elwood@usdoj.gov Subject: Title 3 

I have conferred brief! with John about Title 3. I think Viet and 
The following is a quick summary; if anyone thinks I have 

misinterpreted any provision, please point that out ASAP. 
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Brett_M._Kavanaugh@who.eop.gov 

From: Srett_ M._Kavanaugh@who.eop.gov 

Sent: Tuesday, October 2, 2001 9:57 AM 

To: Alberto_R._ Gonzales@who.eop.gov; Timothy_ E._Flaniga n@who.eop.gov; 
Courtney_S._Elwood@who.eop.gov; Nancy _P._Dorn@who.eop.gov; 
Robert_Marsh@who.eop.gov 

Cc: Dinh, Viet 

Subject: Position on House anti-terrorism bill/remaining issues 

I have conferred with Vjet. Our preliminary position on the House bill 
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Dinh, Viet 

From: Dinh, Viet 

Sent: Tuesday, June 26, 2001 11:16 AM 

To: 'Brett_M._Kavanaugh@who.eop.gov@inetgw' 

Subject: Rt: Carolyn Kuhl -- Do not circulate 

why is brad berenson message not deliverable-have you kicked him out? 

- - Original Message---
From: Brett_M._Kavanaugh@who.eop.gov@inetgw 
(mailto:Brett_ M._Kavanaugh@who.eop.gov] 
Sent: Tuesday, June 26, 200110:30 AM 
To: Dinh, Viet 
Cc: Ciongoli, Adam; Bryant, Dan; Newstead, Jennifer; Ullman, Kristen A; 
Rabjohns, Lori; Day, Lori Sharpe; Tucker, Mindy; Suit, Neal; Joy, 
Sheila; " bradford _a._ b.erenson@who.eop.gov'@inetgw'; 
Timothy_E._Flanigan@who.eop.gov@inetgw; 
Ziad_ S._Ojakli@who.e,op.gov@inetgw; Tim_ Goeglei n@who.eop.gov@inetgw; 
'matt_smith@who.eop.gov' 
Subject: RE: Carolyn Kuhl - Do not circulate 

With that in mind, we need to be sure that 
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(Embedded 
image moved 0 0inh, Viet" <Viet.Oinh@usdoj.gov> 
to file: 06/26/2001 09:45:03 AM 
PIC20724.PCX) 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: RE: Carolyn Kuhl - Do not circulate 

Note: Some recipients have been dropped due to syntax errors. 
Please refer to the "$Additiona1Headers" item for the complete headers. 

Brett, 
Great ideas. Based on our Working Group discussion and my conversations with Carolyn yesterday, 
here is what I propose: 

007104-003495 
Document ID: 0.7.19343.5453 

mailto:Viet.Oinh@usdoj.gov


What do you all think? 
All best, 
Viet 
-Original Message--
From: Brett_M._Kavanaugh@who.eop.gov@inetgw 
[mailto:Brett_M._Kavanaugh@who.eop.gov] 
Sent: Sunday, June 24, 2001 2:17 PM 
To: Newstead, Jennifer; Ciongoli, Adam; Bryant, Dan; Ullman, Kristen A; 
Rabjohns, Lori; Day, Lori Sharpe; Tucker, Mindy; Suit, Neal; Joy, 
Sheila; Dinh, Viet; 'bradford_a._berenson@who.eop.gov'@inetgw; 
Timothy_E._Hanigan@who.eop.gov@inetgw; 
Ziad_ S._Ojakli@who.eop.gov@inetgw; Tim_Goeglein@who.eop.gov@inetgw; 
'matt_smith@who.eop.gov' 
SLibject: Carolyn Kuhl 

It is de ·at Carolyn Ku . . 
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Message Sent 
To:___________________________ 

"Newstead, Jennifer" <Jennifer.Newstead@usdoj.gov> (Receipt 
Notification Requested} 
"Ciongoli, Adam" <Adam.Ciongoli@usdoj.gov> (Receipt Notification 
Requested) (1PM Return Requested) 
"Bryant, Dan" <Dan.Bryant@usdoj.gov> {Receipt Notification 
Requested) (1PM Return ReqLJested) 
"Ullma n, Kristen A" <Kriste n.A.Ullman@usdoj.gov> (Receipt 
Notification Requested} (1PM Return Requested) 
"Rabjohns, Lori" <lori.Rabjohns@usdoj.gov> (Receipt Notification 
Requested) {1PM Return Re,quested) 
"Day, Lori Sharpe" <lori.Snarp-e0ay@usdoj.gov> (Receipt 
Notification Requested) (1PM Return Requested) 
"Tucker, Mindy" <Mindy.Tucker@usdoj.gov> (Receipt Notification 
Requested) (1PM Return Re-quested} 
"Suit, Neal" <Neal.Suit@usdoj.gov> (Receipt Notification 
Requested) (1PM Return Requested} 
"Joy, Sheila" <Sheila.Joy@usdoj.gov> (Receipt Notification 
Requested) (1PM Return Requested) 
Brett M. Kavanaugh/WHO/EOP 
""bradford _a._berenson@who.eop.gov'@inetgw'° 
<'bradford_a._be-renson@who.eop.gov'> (Receipt Notification 
Requested) (1PM Return Requested} 
Timothy E. Flanigan/WHO/EDP 
Ziad S. Ojaldi/WHO/EOP 
Tim Goeglein/ WHO/EOP 
"'matt_smith@who.eop.gov'" <matt_smith@who.eop.gov> {Receipt 
Notification Requested) (1PM Return Requested) 

007104-003497 
Document ID: 0.7.19343.5453 

mailto:matt_smith@who.eop.gov
mailto:matt_smith@who.eop.gov
mailto:bradford_a._be-renson@who.eop.gov
mailto:Sheila.Joy@usdoj.gov
mailto:Neal.Suit@usdoj.gov
mailto:Mindy.Tucker@usdoj.gov
mailto:lori.Snarp-e0ay@usdoj.gov
mailto:lori.Rabjohns@usdoj.gov
mailto:Kristen.A.Ullman@usdoj.gov
mailto:Dan.Bryant@usdoj.gov
mailto:Adam.Ciongoli@usdoj.gov
mailto:Jennifer.Newstead@usdoj.gov


Dinh, Viet 

From: Dinh, Viet 

Sent: Tuesday, June 26, 200111:12 AM 

To: 'Brett_M._Kavanaugh@who.eop.gov@inetgw' 

Cc: Ciongoli, Adam; Bryant, Dan; Newstead, Jennifer; Ullman, Kristen A; Rabjohns, 
Lori; Day, Lori Sharpe; Tucker, Mindy; Suit, Neal; Joy, 
Sheila ; " bradford_a._berenson@who.eop.gov'@inetgw'; 'Timothy_E._Flaniga ir:t@ 
who.eop.gov@inetgw'; 'Ziad_S._Ojakli@who.eop.gov@inetgw'; 'Tim_Goeglein@ 
who.eop.gov@inetgw'; 'matt_smith@who.eop.gov' 

Subject= R:E: Carolyn Kuhl - Do not circulate 

agreed. 

---Original Message--
From: Brett_M._Kavanaugh@who.eop.gov@inetgw 
Imailto:Srett _M._Kavanaugh@who.eop.gov] 
Sent: Tuesday, June 26, 2001 10:30 AM 
To: Dinh, Viet 
Cc: Ciongoli, Adam; Bryant, Dan; Newstead, Jennifer; Ullman, Kristen A; 
Rabjohns, Lori; Day, Lori Sharpe; Tucker, Mindy; Suit, Neal; Joy, 
Sheila; " bradford_a._berenson@who.eop.gov'@inetgw'; 
Timothy_ E._Flanigan@who.eop.gov@inetgw; 
Ziad_S._ Ojakli@who.eop.gov@inetgw; Tim_ Goeglein@who.eop.gov@inetgw~ 
'matt_smith@who.eop.gov' 
Subject: RE: Carolyn Kuhl - Do not circulate 
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