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IN THE UNITED STATES DISTRICT COURT . - , .. 

FOR THE WESTERN DISTRICT OF TEXA~OI2 NOV 19 AM 10: 
AUSTIN DIVISION 

EQUAL EMPLOYMENT OPPORTUNITY § 
COMMISSION, § 

PLAINTIFF, § 
§ 

e Lf:);; K US DIS TRIC T "O
WESTERN DISTRICT O( T

BY~ . ow. 
OEPU '( 

V. § 
§ 

TEXAS DEPARTMENT OF AGRICULTURE § 

CAUSE NO. A-11-CV-827-LY 

AND GENERAL LAND OFFICE, § 
DEFENDANTS. § 

0 I 

UR "i 
£XA:' 

FINAL JUDGMENT 

Before the court is the above entitled cause of action. On November 16,2012, the parties 

filed a Joint Motion to Dismiss Pursuant to Compromise and Settlement Agreement (Doc. #55), 

which the court granted by separate order. Accordingly, the court renders the following Final 

Judgment pursuant to Federal Rule of Civil Procedure 58. 

IT IS HEREBY ORDERED that the cause hereby CLOSED. 

SIGNED this day of November, 2012. /ftI:r 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DrsTrucr OF TEXAS 

AUSTIN DIVISION 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

UNITED STATES OFAMERlCA, 

Plaintiffs, 

v. 

TEXAS DEPARTMENT OF AGRICULTURE 

and 

TEXA~ GENERAL LAND OFF!CE, 

Defendants. 

Civil Action 1:1 I-cy·827·LY 

Civil Action I : 12-cv-620-L Y · 
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COMP:ROMISE AND SETTLEMENT AGREEMENT 

1. INFORMATION AND BACKGROUND 

· 1. These actions were brought by Plaintiffs, the Equal Employment OpporLunity 

Commission ("EEOC") and the United States of America (HU11ited States"), ugltinst the Texas 

Department of Agriculture (HmA") and the Texas General La~d Office (Har.JO") (oereiuafter 

collectively "Defendants"), as suocessors in interest to the now dissolved Texas Department of 

RUl:al Affairs ("TDRA''). Both the United States and the EEOC filed separat~ complaints, 

consolid·ated in the itlllt!lnt action for all purposes including tl'ial, challenging the employment 

practices of the TDRA by specifically nlleging that its pay policies discriminated against women. 

·Tn its Complaint, the EEOC alleges that the TDRA discdminated against former TDRA 

EXHIBIT 
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employee Monica Bozquez Mota (''Mota'') on the basis of her gender, in violation cfthe Equal 

Pay Act of 1963 ("EP N'). 

2. In its Complaint, the United States alleges tlmt the TDRA discriminated against Motu 

and former mRA employees Tinll LDWis ("Lewis") and Dallndfl Newby ("Newby") by 

engaging in policies that l'esulted in disparate compensation based upon their gendel', in violation 

ofTitle VII of,the Civil RJghts Ant of '1964, os amended' ("Title VIr'). The United States further 

alleges in its complaint that the TDRA engaged in retaliatory actions against all throe former 

employees that resulted ill the termination of Mota, Lewis, and Newby. 

3. Through certain actions by the legislative and executive branches of the Texas 

state governm~nt, the Defendants were identified to assume certain functi ons and service.:; of the 

TDRA. Defendants contend they had no contt'Ol over !illY acts or omissions of the TDRA that 

slipport the f!lotunl ullegations underlying the complnlnts flied by the EEOC an<l the United 

States ~collcctive!y the "COmpl!li11ts") and deny those fuctual allegations. Both Defendants 

further deny any legal liability, as successors ill interest, for any acts or omissions by the TDRA 

that form the basis of \.he factual allegations contained in the Complaints. The P lainl:iffs do not 

allege that the TDA or the GLO committed allY of the alleged violations or that they had any 

control over the TDRA. Rathel', the Plaintiffs bring thci~' allegations solely Up011 c1f1ims that the 

TDA and OLO are successors to the TDRA . . 

4. The EEOC, United States, TDA, and GLO (collectively the "Parties") desire to 
, . 

resolve and settle the claims and causes of action arising from Or relf.1 ting to tho Actions. This 

C~mpt'Omise and Settlement Agreement ("Agreement") reso lves issues raised in the EEOC's 

,'\mended Complaint and the DOl'g Complaint. Accordingly, the Ptll'ti<;ls hereby agree as 

follows; 
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U. STIPULATED FACTS 

5. The Parties !1gree thErt this COUl't has juri:'ldiction over the subject mutter of-this action 

and the padies, that ven~e ' is propel', and that all administrative prerequisites to the filing of tho 

Complaints'have been met. 

6, This Agreement, being entered wiUJ the oonsent cfthe parties, shall not be construed 

as (lither an admission of liability by the defendants, or a finding of a violation of any applicable 

federal or state law or I'cgtllation bused ~pon the allegations contained in the Complaints, 

ill, MONE'fARY~LmF 

. . 
7. Defendants, via the Texas Office of the Comptroller, agree to offer Mota, Lewis, and 

Newby a total monetary award in the;: amount of One Hundred Seventy-Five Thousand and 011 00 

Dollars ($175,000,00), The monetary award shall consist of a backpay amount, subject to wage 

wlthholdings and othel' deductions. The Office of t~e Comptroller shall issue the appl'Opriate tax 

iOInlS to Mota, Lewis, ahd Newby reflecting the urnotlnt paid [0 each individual who accepts the 

offer of a monetary award, Such lJayment shall be madc- in accordance with the folloWU,lg: 

fl.. $58.333.34 representing back wages pi:lyable to Mota at an addroBs to be 

provided to Defendants; 

b. $58.333.33 representing bucle wages payable to Lewis at un uddress to be 

provided to Defendants; and 

c. $58,333.33 fypresenting back wages payable to Newby at an address to be 

provided to ).)cfenclants, 

8. Defendants shall notify Mota, Lewis, and Newby of tho individunll'eliefbeing 

offered to them undel:' the teJ'ms of this Agreement within fourteen (14) days of Its entry by 

m~dIillg, via certified mail with return receipt requested, a copy of the Notice Letter set forlll in 
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Appendix. A, a copy of the Release of Claims Form set forth in Appendix. B, and a cop)' of this 

Agreement. The Notice Letter will. advise Mo~a, Lewis, and Newby that itL order to aocept the 

in~jvidual relief offered to them, they Inust execute the. Release of Claims Form and return it to 

the TDA and OLO. by hand or certified mail within 45 du)'s of their rcooipt of the Notice Letter, 

unless they oan dcmonsh'ate good cauSe fOl' their failul'e to do so, For any runoun.t~ olassified as 

buole pay, Defendants agree to oooperate with Mota, Lewis, Newby, and the Texas Employment 

Retirement System and to provide iuionriatlon that may be reCJUested by the Texas Employment 

Retirement System in order to make any necessary fiscal acljustinenl:S. Neither the TDA nor the 

GLO represent that the status of the Individuals' incomes or,salal'ies can 0[' will be adjusted to 

l'efleot the monetary payments contemplated by this Agreement. This Agreement and the offers 

contemplated by its terms are 110t condltloned upon successful adjustments by the Texas 

Employment Retirement System to the incomes or salal'les of Bozquez, Mota, !U1d Newby. 

Nothlng in this Agreement shall pl'eclude Bozquez, Mota, and Newby from attempting to make 

such aqj\lstments with TERS outside ofthi8 Agreement. 

9: A copy of the settleml;:nt ohecks and any acoompanying transmittal dooulI.1ents shall 

be forwarded to the EEOC to the attf;lntion of Judith G. Taylor, Supervisory Trial Attorney, 5410 

Fredericksburg Road, Suite 200, San Antonio, Texas 78229, and to the United States to the 

attClltion of Amy Kurrcn, Trial Attol'!loy, U.S. Depat'tment ofJustlce, Civil Rights Division, 

Employmel1t Litigation Section, 950 Pennsylvabla Avenue, NW, Patrick Henry Bullding, Room 

4027, Wflshington, D.C, 20530 . 

IV. . POLICIES AND PIWCEOURES 

10. Defendants hereby reaffirm tlleil' Clonunitment to the maintenance of a workplace 
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~nVlronlllent fl'ee of dlsct'imination and retaliation that complies with Title VII and the.BP A. 

D~fendallts agl'ce to maintain employment policies, practices, and procedures that comply with 

federal ,Jaws and regulations a~ well as appHcable state laws, and to educate alld tl'ain their ' 

employees with respeot to their rights and obligations uDder federal tint! state non -

disol'iminalion laws, 

11. By their signatures on this agreoment, Defendants hereby acknowledge that they 

have developed and lmple:mented anti-disorimination policies for their workplaces and that they 

commit to administer training to all employees on these polioies in a timely manner. 

12. In accordance with paragraph 10, the defendants provided antiw 

discriminuticin pollclcs und training materials to counsel for the United States and tho EEOC for 

comment Neither the United States n01' the EEOC will warrnnt thut the current !mti

discrimination policies Or the writteu materials used for anti-discrimination training comply with 

federal civil tights laws. Further, the United States and the EEOC will neither supervise nor 

approve the implementation oft'lc cUHentantf-discriminatlon policie.s or written materials used 

for training by th(,) defendants. 

13. Both the United States and the EEOC entel' Into this agteement wiih the 

understanding that the TDRA no longer exists ,and, ful'tl~er, expressly l'eS6l'V(,) the right to initiate 

investlgatiol1S" processes, and litig~tion of uny oth~r oharges which may now be pending or may 

be brQught in the fumre agoin~t Defendunts, including any cha1Jcnge!l to D~fendants' curl'ent 

'policies Of processes as written or implemented, The United States lind the EEOC also reserve 

their dgbt to exel'cise their pattern or pl'actice authority agninst Defendants under Section 707 of 

Title VII. 

14. Since Dcfendm\ts contcI1d that they comply with the requu·cmcnts of Title vn !lnd the 
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EPA, and that they h<ld no control over the factual allegations relating to the TDM tbat fOfm the 

bases of the Complaints; it is understood by the pru.1!es that Defemdants will not usc, refer to or 

rely upon this Agreement as evidence of alleged compliance with any Federal (aw 01' in qefense 

of any action to enforce any Federal (aw. Likewise, the Plaintiffs will not use, refel' Or rely upon 

this Agreement as evidence of an alleged foilure to comply with !Iny Fec1erallaw or in support of 

any mnlters commenced in the future. The parties agree that this Agreement sets 110 precedent 

for other matters commenced by the United States or the EEOC involving other state agencies 01' 

offices in Texas. 

V. MISCELLANEOUS 

15. The J)artiBs shall attempt to resolve informally any dispute that arises under t11ls 

Agreement "nd will make good faith efforts to do so prior to seckingjudioiuI resolution. 

16. The terms of'this agreement shull be bil1ding \lpon the parties' successorS and assigns 

as to the issues resolved herein, 

17. The Parties shall bear their own costs, expenses, and attorneys' fees in these 

Actions, except that the partl~s s,hall retain the right to seek costs for any matter which> In the 

future, may arise from this Agreem~nt and require resolution by this Court, 

18, If any provision of this Agreement is found to be unlawful, only the specific 

pL'Ovision in question shall be affected, and the other provisions will remain in full force find 

effect. 

19. This Agreement shall become effective upon its enuy by the, Comt, Any 

modifications to this Agreement must be mutua,lIy agreed upon and memoriulized in 1I writing 

signed by the Patties, 

6 



Case 1: 11-cv-00827 -L Y Document 55-1 Filed 11/16/12 Page 7 of 14 

20. By signing this Agl'eeme~tJ each pat't}' stipulates to the dismissal of the subject, 

oonsolidated litigation, includl11g'the EEOC Lu,wsuit (l:11-cv-827-LY) und the United States 

Lawsuit (1 : 12-cv-620-L Y) upon compliance ofthe relief described herein. 
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For Plaintiff Equal Employment 
Opportunity Commission: 

FIJI' D~fendant Texas DepartlrWnt 
of Agl'ic.ultur~: 

P. DAVID LOPEZ OFFICE OF TEE A1TORNEY . ' 
General Counsel GENERAL 
JAMES L. LEE General Litigation Division 
Deputy Gene-raj Counsel P.O. Box 12548, Capitol Station 
GWEl\'DOLYN YOUNG REAMS Austin, TX 78711~2548 
Associate General Coutlsel~~ J 

/) " By: ~L ~.:::..----. 
By: 5/ ,JVi)l J AI /?j;~'{ Nt!;) ?jI}i&;!414il/l--DREW HARRIS 7 
ROBERT A. CANINO /:1.(.,/ st,/1/tifi.i.r'yj/L., State.Bar No. 24057887 
Regional Aitol'hey' . I ' /I '0'" Attorney-In-Charge 
Oklahoma State Ba}' No. 011782 Assistant Attomey General 

" . C' ..1 
L/ I I .. ', ' " ,r,.- 'I (; 

J .. t5 ' 1: G. T AYL / 
$' .pervisory Trial orney 
, cxas State Bar No. 19708,300 
jU~.~~~:~~~.9.goy. ____ , _ __ _ 

,~ 
~;~~-_/--------~------

~;;;;;;"" PATRICK M, coNNOR 
./ Trial Attorney 

Texas SMe Bar No. 24076165 
patrick.connor@eeoc.gov 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
Sun Antonio Field Office 
5410 Fredericksburg Road, Suit~ 200 

Attorney fol' Defendant Texas 
Department of Agriculturo 

For Defendant Texas Gen'eral Land 
Office: 

BEATTY BANGLE STRAMA p.e. 
400 West 15th Street, Suite [450 
Austin, TIC 78701 
(512) 879·50$0 

~::)87~ 
Matthew R. Beatty 
State Sal' No. 24001169 

I
,~
'
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San AntonLo. Texas 78229-3555 
Telephone; (210) 281-7636 
Facsimile: (210) 28k1669 

Attorneys for Plaintiff Equal Employxuent 
Opportunity Commission 

& 

Brian C. Patter 
State Bur No. 24065921 

Attot'noys fo), Defendant Texas General 
Land OfficI;) 



For PlaintijJUnired Stares of America: 

THOMAS E. PEREZ 
Assistant Attol'11ey General 
Civil Rights Division 

By: JJ2~d. iUs-' 
DELORA L. KENNEBREW (oA Bar No. 414320) 
Chief 
Emp" y . itigatioll Section 

.y W.lGGiNS (DC Bm.' No. 461662) 
Deputy Chief 
Audrey. Wiggins@usdoj.gov 

~~~-1'l{~ 
AMYTYf~ KURREN eCA Bar No. 270423) 
BRIAN MCENTIRE (VA Bar No. 48552) 
Trial Attorneys 
U.S. Department of .hrstice 
Civil Rights Division 
Employment Litigation. Section 
950 PennsylvuniaAvenne, NW 
Patrick H~nry B1rilding, Room 4238 
Washington, DC 20530 
Amy .KUl'ren@usdoj.gov 
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Telephone: (202)-305-7416 
Facsimile: (202) 514-1005 

ROBERT PITMAN 
United States Attor.ney 

ZACHARY C. RJCl-ITER (TX BarNo. 24041772) 
Assistant United States Atto1'l1ey 
United States Attorney's Office 
Western District of Texas 
816 Congress Avenue, Suite 1000 
Austin, TX 7870 I 
Telephone: (512) 370-1254 

Attorneys for Plaintiff United Stntes of AUHllica 
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APPENDIX A 

NOTICE LETTER 

Rc: United States v. Texas Dcpal'tJ11ent of Agriculture and Texas General Land . 
Office,' Equal Empwymeni OpportuNity Commission v. Te."as Department of 

. Agricult(lJ'e (md Ti?x(l9 General Land Office 

Dear 

A Compromise nnd Settlement Agreement has been entered settling complaints of 
employment discrimination and retalfl\tion filed by the United States and the EEOC against the 
Texas Department of Agriculture (''TDN') and the Texas G.eneral L!Uld Office ("GLO"). 

Under the terms of the agreement entered on • 20 t2, in the case of 
United States of Amerioa v. Texas Department of Agriculture and Texas General Land Office, 
Civil Action No, I :12-CY "620-L Y (Westel'11 District of Texas, Austin Division) and Equal 
Employment Oppo/'{unity Commission v. Texas Deparfment of Agrioulture and Texas General 
Land Office, Civil Action No. 1:11,CA-821-LY (Wcsttll'll District of Texas, Austin Division), 
you arc being offered certaJn relief us settlement for your claims und~r Title VII and the Equal 
Pay Act. 

As a monetary award, you arc boing offered back PftY in the amount of $58,333.34. 

This t'eHefis being offered to you on the fo1lowing condition: ifyciu accept the t'elief, the 
TD A and GLO will requiro you to release them from aU employment discl'iminatlon claims you 
may presently have against it under Title VII on the basis of sex discrimination in compensation 
or retaliation, or under the Equal Pay Act, atising out of this case and pending EEOC charges. If 
you decline the relief, the TDA and the GLO will nevertheless have satisfied its obligation to the 
United States and the EEOC pursuant to the Compromise <lnd Settlement Agl'eemilnt in the 
above-captioned cases and the United States and the EEOC \vill not seek additlollal roll.cffor 
you. 

In order to obtain the offeree{ relief, 01' any part of it, you mu;t complete and I'ct!Jrn the 
enclosed Release and Election fOrm~. The Release must he signed in the presence of a notary 
p\lblic and thereafter notarized. . 

If you accept the offered reliof, the TDA·and the GLO will send you the appropriate 
monetary award within 14 oalondar da.ys of its receipt of your Releftse. The TDA and the OLO 
also will send you appropriate IRS fOl'ms with respect to tile monetary award. 

)0 



Sincerely, 

Drew Harris 
Attorney for the Texas Department of Agriculture 

--_ .. _--------
Matthew R. Bea1ty 
Attomey for the Texas General Land Offioe 
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IF YOU FAIL TO SUBMIT THE RELEASE AND ELECTION li'Ollil1, AS 
DIRECTED IN TIDS LETTER, WITHIN 45 CALENDAR DAYS FROM YOUR 
RECEIPT OF TIDS LETTER! YOU WILL FonFJJ;IT YOUR lUGHTS TO ANY 
MONETARY OR OTHER. RELIEF UNDER THE COMPROMISE AND SETTLEMENT 
AGREEMENT ABSENT A SHOWING OF GOOD CAUSE. 

A copy of the Compromise and Settlement Agreement is enolosed. 1£ YOll have any 
questions concerning this settlement, you may contact Amy Kurren. attol'ney for the United 
States Department of Justic~, at (202) 305-7416, or Judi TILyior, attorney for the Equal 
Employment Opportunity Commi)Jsion, at (21 0) 281~7637. 

Enolosures 
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A}>PENDlX B 

RELEASE 
United Stutes v. TeXas Department of Agricq[tlll'e and Texas General Land Offlce; Equal 

. Employment Opportunity Commission v.Texas Department of Agric~llltlire and Texas Genera! 
Land Office 

For and in consideration of a lump sum payment ill the amount of $58,333.33by the 
Texas Department of Agriculture ("IDA") and the Texas General Land Office ("GLOJ 
pursuant to the provisions ofthe Compromise and Settlement Agreement entered by the 
Honorable Lee Yellkel, United States Distlict Judge, on' ,2012, in Untted States 
of America v, Texas Depcrrhnent of Agriculture and Texas General Land Office, Civil Action No, 
1 :I2-CV-OOGZO-LY (Western District of Texas, Austin Division) and EqualEmployment 
Oppo/'(unity Commisslol1 v. Tf!xas Depcrrtment of Agriculture and Texas GlmemJ Land Offioe, 
Civli ActiO(1 No, 1:11-CA-827-LY (Western District of Texas, Austin Division), I, Monica 
Bosquez Mota, hereby release and forevel' discharge the TDRA, the TDA Bnd the OLO, and their 
past, C'UI'I'ont and fut\lro officials, employees and agents, of and from all legal and equitable 
claims of employment discrimination that arise out of or relate to the subject matter of'the 
lawsuits l'eferenced hereinabove and which accnted prior to the exeoution of this release. 

r understand that the reIiefgl'anted to me in [)ol11)idel'atlon fo), this Release does not 
constitute an 'admission by the TDRA, the 'fDA 01' the GLO of the vllJidity OffillY claim raised by 
me or on my behalf. ' 

I agree that I am solely l'csponslble fol' all personal tax. obligations and retirement 
oontributions relating to the consideration pa.id under this agreement and that I wll! 
INl)EMNIFY AND HOLD HARMLESS the IDA and the aLO , aud their successors a.nd 
as~jgns from any claims relating to OJ: arising from my failure to pay any persona! tax obligations 
relating to the pa.yment under this agreement. 

This Release oonstitutes the entire agreement between the TDA and the aLO alld me, 
without exception or <?xcluslon. I acknowledge that a copy of the Conlpl'Omise and Settlement 
Agreement ill this actloll has been made available to me. 

I HAVE HAD THE OPl?OU.TUNITY TO REVmW THIS RELEASE WITH'THE 
ASSISTANCE OF CODNSEL OF MY OWN CHOOSING AND UND'ERSTAND TIlE 
CONTENTS THEREOF AND I EXECUTE nilS RELEASE OF MY OWN FREE ACT 
ANl>DE.lW. 

Date; 

Subscribed altd sworn to beforc> me this _ day of ___ ~ 2012. 
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Notary Public 

My commisslon expires: _ _ _ 
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ELECTION FORM 

Please complete by checking the appropriate response to the foHowing:, 

__ I lHll'eby accept the monetary award totaling $~ contained in the Compromise and 

Settlement Agreement in Un/.ted States of America v, Texas Department oj Agriculture and 

Texas General Land Office, Civil Action No.1 :I2·CV-OQ620-LY (Western District of Toxas, 

Austin Division) and Equal Employment Opportunity Coml'nfssjon y, Texas Department of 

;igrtcllltul'e and Texas General Land Ojfic(J, Ci:vil Action No. 1 :11-CA-827wLY (Western' 

District of Texas. Austin Division). 

1 decline the award. 

Date __ ~~ _ ____ Signature: _' _________ _ 

1'0 RECEIVE TIm A W AlID, YOU ALSO MUST COMPLETE AND RETURN .~ 

ENCLOSED ru)iLEASE. FAlLURE TO FETURN BOTH FOlU'vlS WITHIN 4S 

CALENDAR DAYS MAY RESULT IN YOUR FORFEITURE OF THE AWARDS 

UNLESS GOOD CAUSE IS SHOWN FOR YOUR FAILURE TO ])0 SO. 

RETURN 'I1-IB COMPLETED FORMS IN THE ENCLOSED ENVELOPE ADDRESSED TO: 
Drew Harris 
Office of the At\:Orney Genem] 
P,O. Box 12548, Capitol Station 
Austin"TX 78711-2548 
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