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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

NORFOLK DIVISION 

PAUL F. SUTION, 
-, . --'" 

Plaintiff, 
> '")0 ,. 

v. Civil Action No. dC/lev "9'_ yD 
CITY OF CHESAPEAKE, 

Defendant. 

COMPLAINT 

Plaintiff, Paul F. Sutton ("Sutton"), by the undersigned attorneys, makes the following 

averments: 

I. 1bis is a civil action brought pursuant to the Uniformed Services Employment 

and Reemployment Rights Act of 1994, 38 U.S.C. §§ 4301 - 4335 ("USERRA"). 

JURISDICTION AND VENUE 

2. 1bis Court has jurisdiction over the subject matter of this action pursuant to 

I 

38 U.S.C. § 4323(b). 

3. Venue is proper in this judicial district under 38 U.S.C. § 4323(c) and 28 U.S.c. 

§ 1391(b). Defendant, City of Chesapeake ("Chesapeake"), is located in this judicial district, 

and a substantial part of the events giving rise to this suit occurred in this judicial district. 

PARTIES 

4. Sutton resides in Norfolk, Virginia, which is within the jurisdiction of this Court. 

5. Chesapeake is a city located within the jurisdiction of this Court and is an 

employer within the meaning of38 U.S.C. § 4303(4)(A). 
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CLAIM FOR RELIEF 

6. Sutton was employed by the Chesapeake Police Department ("CPO") from 

February 16, 1974 to January 1,2001. 

7. Sutton has served in the United States Coast Guard Reserve ("Coast Guard") 

since 1979. 

8. In a memorandum dated November 25, 2000, Sutton notified Police Chief 

Richard Justice that he had received orders for active duty with the Coast Guard. From 

December I, 2000, when Sutton left his employment with the CPO, through the present, he has 

served on active duty with the Coast Guard. 

9. On November 1,2007, Sutton timely sought reemployment with the CPO by 

applying for reemployment in "'Titing to Police Chief Justice. 

10. As defined by USERRA, Sutton's military service was less than five years at the 

time he sought reemployment. 

11. On November 15,2007, the CPD denied Sutton's request for reemployment. 

12. Because the CPD denied his request for reemployment, Sutton extended his Coast 

Guard tour of duty until December 19, 2009. 

13. Sutton filed a complaint under USERRA with the Department of Labor ("DOL") 

regarding the CPD's failure to reemploy him. 

14. The DOL's Veterans' Employment and Training Service ("VETS") conducted an 

investigation of Sutton's complaint, and determined that Sutton's claim had merit. 
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15. Chesapeake has violated Sections 4312 and 4313 ofUSERRA by, among other 

ways, failing to promptly reemploy Sutton upon his request for reemployment to either the 

position he would have held had his employment not been interrupted by his military service, or 

to a position of like seniority, starns and pay. 

16. Because of Chesapeake's conduct, Sutton has suffered damages, including lost 

wages and benefits, in an amount to be proven at trial. 

PRAYER FOR RELIEF 

WHEREFORE, Sutton prays that the Court enter judgment against Chesapeake as 

follows: 

A. Declare that Chesapeake's failure to promptly reemploy Sutton following his 

request for reemployment was a violation ofUSERRA; 

B. Require that Chesapeake fully comply with the provisions ofUSERRA, and pay 

Sutton for lost wages and benefits suffered by reason of Chesapeake's failure or refusal to 

comply with USERRA; 

C. Order Chesapeake to fully comply with the provisions ofUSERRA and offer to 

reemploy Sutton and place him in a position oflike seniority, status and pay to the position that 

he would have attained had he remained employed continuously with Chesapeake and had not 

served in the Coast Guard; 

D. Enjoin Chesapeake from taking any action against Sutton that fails to comply 

with the provisions ofUSERRA; 

E. Award Sutton any pr~udgment interest on the amount oflost wages and benefits 

found due; and 
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F. Grant such other and further relief as may be just and proper together v.ith the 

costs and disbursements of this lawsuit. 

Date: m7 ";;'1, cJoo9 

By: 

LORETTA KING 
Acting Assistant Attorney General 
Civil Rights Division 

U. .J; 
M. GADZICHOWSKl 

Bar No. 1014294) 
lef 

Attorney for Plaintiff 
U.s. Department of Justice 
Civil Rights Division 
Employment Litigation Section 
950 Pennsylvania Avenue, NW 
Patrick Henry Building, Room 4040 
Washington, DC 20530 
Telephone: (202) 514-3834 
Facsimile: (202) 514-1005 
Email: John.M.Gadzicbowski@usdoj.gov 

/J 

LO IS LOP Z C Bar No.461662) 
Deputy Chief 
Attorney for Plaintiff 
U.S. Department of Justice 
Civil Rights Division 
Employment Litigation Section 
950 Pennsylvauia Avenue, NW 
Patrick Henry Building, Room 4024 
Washington, DC 20530 
Telephone: (202) 305-7876 
Facsimile: (202) 514-1005 
Email: Lcuis.Lopez@usdoj.gov 
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By: 

g~4819931 
Senior Trial Attorney 
Attorney for Plaintiff 
U.S. Department of Justice 
Civil Rights Division 
Employment Litigation Section 
950 Pennsylvania Avenue, NW 
Patrick Henry Building, Room 4035 
Washington, DC 20530 
Telephone: (202) 305-7883 
Facsimile: (202) 514-1005 
Email: Eric.Bachman@usdoj.gov 

DANA J. BOENTE 
United States Attorney 

Laa)cX~-
Susan L. Watt (VA BarNo. 17733) 
Supervisory Assistant United States Attorney 
Attorney for Plaintiff 
Office of the United States Attorney 
101 West:Main Street, Suite 8000 
Norfolk, VA 23510-1671 
Telephone: (757) 441-6331 
Facsimile: (757) 441-6689 
Email: Susan.WattraJusdoLgov 
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