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N TI~EUNITZD' STATESDISTRICT.c o w  

FOl?. T3EIE WESTERN D&IXICT OFT E M  
 7 r 

S A NANTONIODIVISION . DEPUTY CLERK 

, . . .  

. . 
. . SETTLEMeNTArnEMENT' 

,TMsaqtiom+vita broughtbythe united ~t t~ te iagainstths Cityof an~ntoniocity') to . . . . 

' .  I 

m e n d e d ( ' ~ i ~ e ' ~ ) ,followingrewiptby theUnited Staka from the Equal Emp1-
. . 

No.360-2004-00023). ThisCourthasjurisdictionof the actionundar42 U.S.C. $2000e-S(Q 

and28 U,S,C, 11345, . -I 

\ -
Hits complaint,die United States dega that me City, throi&htho San Antonio Police 

I 

Department ("SAPDH),disoriminatedagainst.CheriEstcada, a detectivein the SAPD, onthe

' 1 . : I
. . :, 1 ' 1  I 

. .

I I 1 .  basis of hersex andpregnancy, vio1ition of ~ectibn703(a)of 'I'itle w of 0 8  Civil Rights Ad' ' , ', . 

. . 

(a) ,subjecting Detective Estradato employment disuiminaffonbaaedon.aex and 

I 


. . 

... preepascybymain~~apd~implcment ingapolicy requiringpregnant employees to a s m e  
, '  

, , 
i IimitBd dutypositidns, regardless if their abilityto .&Elltherequirementsof theirpo&om; 

. . .  . . 
. . . . 

. .  . . . ' ,  ':Thej~i.ct-'w&oM &r ~ett\rwtu,k retlneut appropa\ . ' 


; ,.<s & ) o d i e \ ~ a . \ q ) .  mGc hi .
gde
s e t ~ e d  Ge..-. C\er_k.-.ij.- -- 416scq5e. :In sb~chd.b 

' ! : .  . .. , 

1 
I 
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.. ' .  . 

. ; . . .  
. . . I .  

. . . . . . I  . . . ,j ' :'. . . , 

. . . . .  . .. . .  

\ 

. 5 .  

1 


. . . . 1 

. . . . 


' j . 

. . 

. . . .@) rquiringDetective,Mrada,bypolioy and pr&ct, to assumea 'limited duty . 
I 

., '. . .  I '  . positi~11onthe solebasis ofher prepatmy,regardIes8of her abifityto MBlthe r e q b e n t g  of: . 
I . . .  . .. . .  

. . . .' 1. . 
, . horposition;. .. and ,. 

I 

, . 1 .  1 .  1. * 
(0) failingorrefuskgto take apprgpriateactionto remedytheeffects of iti 

.. 

discrimjnatory.tr&ent of DetectiveEstrada .I 1 I 
Ths Citydeni08Mit, through the SAPD, h,dis-ated a & n t  DeteotivoWadnh 

violation'bf ~itle;W, NeveJtheless,.theUnitad States adthe'City,debiringthat this ationbe ' 
. .. . . . 

. : settledby.&~ettlment .(%gmeaen~"), . ,~gr~eanent andwifhoutthe bmdm of protracted 
. . 

litig,ation,agreeto haye But Court retainj@sdictiog overtheparties and the subject afthis , ' . . 

actionpu811antto Pmgraph15, i f ia  The b'haebf waive, fixpurposes df &try of 
. . 

. . . . . this'Agr6ernent omly, h~arkrgsand of fnctandpamolusim. oflaw on1issud8,aud 

fbrthaages to:&* elltry of this Agreement aa final rmdbindingbetweon thahwithregard to the .' 

.! . 
+ : . . ., . . . issuesraisedin.@eUnited Stah '  complaintin.thisease. . . 

. . . . 
' 

. . 

. . 


&allinno myoox18titut~an arfjud~ationmfinding on%ern& of$0 case, nor be ccmatruedaa 

" .Ageemtnt,being &ed intowiththe coflsentdf theunitedStates and the City, 

. . . . 

anadmis6ionbythe Cityor 8'fhdlngof anywrongdoing or,violation of any applicablefederal 
. 1 : 1..
1 1, ,, ' I .. . . law mrogulation,mbe cystrued as an adndsaionby theunited Statkesofthemerits ofthe' 

' 1  I . .  1 City's defenses. 

: : .  . ' I !raolludon if tlda abtion, the herebyAQRBBand the courte~press1~' , . .1 , 
, ' 

. . . .  

APPROVES,,ENTERS andSORDERSthe fbllm 
I . . 
I . . . . ..' ' 
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II . 

J - '  
. . 	 ' i 

. . . ,  i' 

--
0 . . 

I 	 t: i . . 1 
. . . . . 
 . 
. .. . 

. .  . 	 .. ' . 
. . , I  ' D~~l'IONANDPART1ES,' 	 . . 

' 

Ij 	 . 
1, . Theparties to this ,AgreamentaretheUnited States, by theUnited States Department'of . .( . 

' - 1 ' . ,  . 

. Jb@(TJnited andthe cityof anA.ntonioJonbehalfof the SSAP ("Citf'), 
. . 

2 .'~ay'',rn''Days6 refersto, cal& andnot business days. 
. . . .  	 . " 

3,. . 'Date i f  entry'' of.the~ ~ r s e m m trefe'rato the dateonwhichthe,Court,ordersentryof 
. v . . 

.thekwmd . \ 

. ; .  . . '  
4, ' The Equal Employm~ntOppor?mityC o d a d o n  isreferredto h e r M e r  as the , 

, "0~:~ . . 
. . 

. . 
, . 

/ . !/: 	 5. TitieW o f  the CivilRightsAct of 1964, as amended, 42USC $5 2000e, @gq.,' 

: 'isiefinedtohaekaftea as T i t l ew . . 
. * 

II, P ~ O S E SOFTKN A~REEMENT . 
6. Thepurposes ofthis Agreement arc to ensurethat: 

'. . (a) empIoytw ofthe SAPDarenot subjectedto &and &-tion in 
. .  . 

. . .-crioIation.ofTitleVQ . 
' 

, 

. . 

' . , . (ti) the Citymaintainslam,clear, memhgful.andwel~publicizedpolicies and :' , . . 

' ~&ooedmosfor theSAPD that die~rianinatiwon the basis ~fsex and 
, . 

' 

(0) ths Cityprovid? adequatetrainingto allSAPDeQ&ors and all other' 

. . 
. .. 	 are ~uthorized @&gate complaints ofpregnanoye ~ P ~ ~ Y e ~ ' w h ~  to r6oeive 

' ' die-ion and prs respomibilofor o o n d d ~  	 .and grantingrequestsfor 
\ '1 i / ' 	 or change hdttw f~~pr ipmt  an;. '' , , , . , . . ,, . '~commodatioi 	 a~~loyew;  ' , 
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, , . 
. . 1 

(d) t h c ~ i t ,offsrs to ~etective~ a d aappropriateindividualrelie? 

K , ' .TheCity, its employees, supewisors, ageata and all individuals in a~ti~~dcmceicor ' 
' , 

Participationwith it,are enjoinedfimx .. 

... . 

(a) 
. . 

. . 

o (b) 

. 

.engagingin any act orpractice that'unlawfdly discrjmi~~atesagainstanyempIoyee 

oft ha^^^^ onthebaaiiofsex andpregnanq and 

retaliatlng.against,or in anyway advmely affectingthe tenns and conditionsof . . 

. '  

employment o$.Detective Estrada or any other p@on for engaging inpraoiices 

..' 

I 
I 

a 

protected utuler 42US.C, 4 2000e3(a), including, butnot limited to,cooparating 
I f 

withthe United States7investigationof BEOC cparg~number 360-200400023.or 

. . 

' .  the litigationof this me, ' I 

' 

8. The City shall m&tainpoliOies andgmMdhrs: ior SAPD,mhkthose owentlYs t a ~  . . 

r4leSAPD ~ e n k~anual,h c d u r e  904,'~jmited~ u t ysiction Asiignment, affectiveApril . ' 

. . 

. ,  ,.' . 1,2004,thatprobiit discrimination onthe basis of sex dpregnanoy, and thpl. require. ;regnant . 

. 

. 

-

' 1 .  
j .  
I 

. I  

j 
i 
! 
i' 

. ! 
. 

. 
. 

,emjloywstgbo trontpdihtho sw mpmra w allother similarlpsituated, nm-pregnant . . . 

mployoa for pmposmof workplaceaccommodation,limited duty isignments, paid or &aid . 
. . 

. . 

leaye, iad.ieoeiptof benefits.. Thee?policies andpmcedures &all, ata&urn, includethb ' 

* . 
following: 

. 

, (a) a description;of theprooesa in which apregnant &lo yes willbe assign8d limited, 
, . .  

. . . . 
.,. a*, 

. . . . . 
. .. . . . : . . .  i.. . . . -4-. . . a 

. 0 : : 
i 

.. . . 
. . . . .. 

. . 

. 

. 

I 

I . 
. . . . . 

. 
. 
. 

, ,,- --. . . . .  ,.. .I.. , . , . . . . 
. . 
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. . . . i 
. . .  . . . . .  

1 . I : . . . ,  
. . . .  ' : *

1 . : . : :  m;:. :.;: : :  : 
. .  , - . . . : . . . . ... 

. . 

' . / '  

' I. . i .  . 
i . ' . . . , a 

, . 

1 . i' . . . . . 
. . 

j '  i a desoription of the'meiinwhich an employedmaymakea writtcnor verbal. ' .  . (b)
i.. . i 

, 

; 
: !I.. . .  complaint of disarimination based,on pregnancy; 

: 
, . . 

I c )  a stahment indicating &at allr e p &  for accommo&on will be reiicwed 
. ' , :  

1 and comi'daedonthe sa&,%asis as requests for acmmmodati~nmade 
I .  

; . ;  . , 

' .  
. . 

. !  by similarly-situated, non-pregnant employees; . . 
3 . . I 

1 
I 

(d) a &bmmt mdicatingthat all complaints $discrimination based on pregnanoy 
. . * I I 

, ,1 willbepromptly invatigatad; ' 
i! . . . , .  

,,: . . 
;. ' 

. . , . . (e) . dontact informmation fo! the person or persons authorized to recejve complaintsof 
! 

. . ,  

. . .  dis-on based onprepmy, and contact info&ation for thepersori or . , 

. . 
.. persona,authbrizedto kd$erequestsforaooommodationof pregnantanployees; 

1 

:, . . 

, . 
(f) a statementindioatingthat the Citywill' good faith efforts to provid6 ao .. 

J 

. . response to arequest for aocommodation or the'd t a  of aninvestigationinto a 

. 
j 
I 

. . 
complaintof co ti on&the basis of pregnancy to the requestingor . 

I .  . . . 
. . .. 

! . :  
' 

. . ,  c o m p W g psnty, inwriting, no later t$anthirty (30)days firm the date the 
. . . . 

: 

request or complaint isrecei~ed; and 
. . . . A. . . 

. .(g) ' a ataterneatthat allrequatsfor accokdation ,&d complaints of discrimination. 
8 , , . . . . 

. . . . 
' 

baadm msdby anSAPDmpl~yeeshsllbe forwarded to the mdef s ' 

. . 
. . 

. . officefor investigation, includingthose submitted to the City's Equal . . ,' 

. . 
Bmplop.mt. Opportunity office. ' 

. . 
I . 

. . ' I . . .  , . . . 
I . 

' - I . . . .. I 


. 

. ,, . . . 

. , . : :  . . ' ., . . . . .  
i . . . . : -S-' . . 

j : 
. . . . 

I i 

. . 

......-
. 

.. ! 

1. 
. . . . . - - - - . .-.... ..-

___j 

. . 
.. .8 . . 0 

. . .  . . . A ,  

. . 
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. . 
. ., 

. . 
V, TRAINING' ' 

. . I ' 

9. Within one yc,aof the date ofatry of thisAgrba~nt,the Cityshallprovide livs' , 

. . . . 

: trainink, or mk videotaps of the livetraining,regadin8TitleWSprohibition against pregnancy 

diacrhination,. inoludlng the dstermhation of how andwhenpxgnant employeeswillbeplaced. 

onlimitedduty &signmemtsbe0m.eofpregnanccy, Suchtrainingshallbe providedto: (a) all 

&p~ho& . ,.within th6kAPD;(b) all SAPD omiloyees authorized to reciive and investigate 

Mmplaints of sex fodpregnanoydiscriminadon; and (0) ~ ' S A P D  .&ploy888 who are involve 

ipor responsibls for considerkg and gratinglimitedduty as&umnts topregnant employees. 

%SAID"M make agood faaheffort to liva trainhg to asmany supavism as . . . . . . .  

lo. A'doscription of thetrainingrequiredby paragraph9,sdpr~,andwpia if all k k g  . 
. a . ' , . 

mat& usedshallbs submitted to the United.Statm withinonehundredWeny(l20)days fi:m 
0 . 

,tbsdabof mhy of this~ ~ r e e m e n t  thatthe trainingfor itsreview, &mment and'a &t&ation . . 

is acceptable,
' 

' 
11. , Anpaamwho undago traivingwill signan acknowledgmentof their attendme at the 

training described in ~ a r q r a ~ h9,supra. withinthhty (30)days followingtha oompletionof the . . . . 
,trainiugrequiredbyparagraph 9, 9uPra,tho City shall to ibeUnited Stateswritten 

. ,, 

verificationthaithe t r w  has beau completedand that allemployeesreqtliredto a h d  such . 

.trainingin fact did so,'The Citywillkeep on file.allsigned acknowledgments fof the duration of 

'theAgreemat, . . ' 

. 0 ,  . "--. , 
7-;. . . ..." .. .. " . .  - "I...._I... .-

i 
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12. 	 Without admitting the aleg'ations of thsunited states as set forth in iti complaint, andin, . I  	1 I
, . I  	 1 ' 1  asttlkmt of th6olaimsof thsUnited States for relief on behalf if ~etectiveEstrada, the Ciiy 

I
 1.
 / . shallpaov@ ~ c i e c t i v ~Estrad?withatotalmonetaqy award of TWO TEXOUSAND AND 
-

. , 

CitgshaU6ffa t~DetectiveEstrttdaamonetatyawardinthwamountPf.'I'W~' 
' 

TROUSAND AND FIVBRUNDREDDOLLARS($2,500.00) in damn get^ to 

' . m yc.ompmabDetectiveB8tra'dafur injuries c u e dbyfhe City's all6geclly. 
' 

discrjminatory conduct againsther,pursuant to andwithin&te statutorylimitations 

of Section102of the Civil Rights Act of 1991142 U,S,C.5 198la No 
6 

. 	 withhcldings ofanykindshallbe made by the City h mthe damages award, . . 
althoughthe City shallissuean htemal eveh hue S ~ O D("IRS'3 1099-UUO.I,/ I :. :  , , , 

. 

. 
. to deht ive  E & d a  andreporttEs awkd to the IRS and anq; othe'r . .~ r n  	 - , 

' applicable taxing authority. . .  . I
. . 	 . . 

) he' United St& hasprovidedDetectiveEstradanothjeof 'theterms of this 
, .. 

. . . 	 . 
I .  

' Agreement, and a copyof a releu*inthbtonnget forthinApp+& A hereto, 
. . . 	 . . 

I .  ( Toreceive.thereliefprovidedto her under thisAgrmmt,DetectiveEstrada . .' 

. . 
must mbmthe rile886 form tothe united W ~ S .  shallprovide'I'heunitd'stato~ 

t& Citywith a copy of ~eteotive ~stcada'sexecuted &lease form withinten(10) 

days fiom the dateof entryof theAgreement. Within meen(IS) days h m  the , 

I '  	 . . . 
1 . . . date ifitsreoa* 	 executedr&aso- fornitheCity shallmailof ~etectivd~stcada's 
I 
4 . . 


. 
7 

* 
. . . 

. - .  . . '-7-

1	 ' 8 

' ! 	 . . . . 
i	 . . . 

. . . . . . . . 

. . .  . . . . 	 . . . .  . . 
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1 
j 

I . 

. I.. ,  
. . k ~otectiveI%tradpa oh& made to "&eri ~xtrada''forthe fidl &owt 

, . 1 I . '  . . owed in aqoordanoewith ~aragraph12(a), supra. , . 

, . . . . . .  , , ' ; - rn RECORDR~TENTION. . AM,COMPLILGN~~MONITORING 
I' 

. . 13; . The City shall retahthe followingrecords duringthe term of this~greementor for & 
. ,  . . 

. . i perkidoftimel@ed by appxicablefederalxecord requirements, wbichsMis10-
. .I;. ' 

. . . .' n  . . . 
. . ' 

' (a) thsprovisions and &ePtive date of allpolicies and~rocedurwimplemmted 
. :  ,I.: . . . . 

.parsuant'toParagraph 8,supra; 
. . . . 

. . 
. , , (b). copies of itspolicies mdprocedueaprohibiting dis-&on on thebaais of 

, . 
pregnancythat aremade a d a b l e  to SAPD employees, as set forthinParagraph 

. . 

: 8,swra; 

, (of . doouta~ltlthat comeinto its ~ossession relatingtiwrifimorverbal 
. , 

. . ' ' 'complaiatsof pr~gnaa~ydi~uiminafionhom any eaployea of the WD .. ~ k ~ t 

. 

I 
.I. 
1 .  

. ' !  

. . . 

, .  
,. . 

. . 

. . .  

the SAPD or any of its employees, inoluaing'documentsrelatingto the City's 
' . .  

inywtigation and molution of fmy such complaints; and .. .,* 

. . . (d). 
. . 

all donrmortsthat oominto tho city%posse~~iondtlthgto notif~oatim~f, 

' * I 

piegaau& by any employeeofthe SAPD, includingdocumentsrelating to thv 
' 

14.. 

City's p . . s &  and disposition of rrnywchnotification, 
. . 

The~ & dstat@mayreviow compliancewith fMs Agreement'at mytime througkoutthe 

duration ofthis ~&ement. As part of that review, the Gtywill provide copies of any 
.4 

documents relevanttothe City15 comphanoswith this ~ g r o a e n tupon therequest of the united 
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'm. JIRISDICTIONOFTHE ~ o w r .  

15. The Court shall retainjurisdiotion over this Agreisnent for thepurpose ofresolvhg, 

disputes ox atering any orders themay be necensaryto implemantthexrelefprovidedin the 

.Agvamont for ipdod'of oat (1)year from the date of m&yof this~ g r e ~ m & t .This 

1: 
. . 

. . shaU expirewithout M e r  order of tbia courtone (l)year ernths date of entry. 
. . .  

I 16. If a dispute arises concerning compliance withthis Agreemeat, the palies will engage in ' I 
* \  . 

kith e f f i to naolve the issue bafore seeking action by the Comt if^partiee areeuaab1e I. 
. expedifioll~lyto resolve hisaue,'auyparty maymove fhe court f&rosolation, provi&dthatI I 


written11dticeia &st p'rovidedt i  the other party, . I 
. . M, ' GENERALPROVISIONS 

. . 
17. . Tho partiessh& bear their dwn.costs inthis action, inoItiihg attorney% .fees,except that 

. . 

thr3jakieash~retaintheright to seek costs formymatter which, inthu fature,may arise under 
. . 

tb ia  Agreerment andxequiraresolutionby the Court, 
a .. 


. . 

18. All d o o u m e n ~ ' ~ d  the unid states shallbe .to be delivmdundetthis ~ g r e m e n t . ~  

, 

. sentby ovgmight mailto the .attentionof: 
. . . . . . . . . 

Chief' 
. . ' ~m~1oyrnent'~iti~ation 'Section . 

. . 
' . . . 

. . U,S.Department of Justio~ . . 


. ' CivilRightsDivision-950Pennsylvania~vonue,N.W. 

. . .  ' PHB Fourth Floor, Room.4040 
: . Washington, D.C. 20530 '. 


. . . 
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. . .  

I 
' .  

: j 

j .  , , 

8 ' 

. . . I : 
. I . ..I , . . . . . . 

. . .  . . . . , . ' I  , 
. . , j 

. . . . . . . . 
0 . 

,. . 
' I' , *
:I 

. . ., 

1.9. All dooumentsrequire$ to be deli&edundra thia Agreement to th6Cily dullbe lnod by. . , . 
ovemi~httothe~ffenti~nof:, '  - . .  

.MichaelD,Bernard, Bq... , 
3 . 

CityAttomey 
Office of the CityAttorney . 

P.O.Box 839966 , . . . . . 

SanAntonio,.TX78283-3966 . . 

. . 
. . . . 

ITis 80 ORDERED,this 

. . .  
. . . . . . 

. . 

. . . 

. . 

. . 

WFRODRlGUeZ , . . . .  
TJNRED STAW DISTRICT.JUDG~ ' . 

I 

, . 
. . 

. . 

. , . '. . 

. ' ' .  
. . 

. . 

. .. . . . 
. , 

' . . 

. . 

. . 
, . . . . : 

. . . . 

. . , . 
1 . 

. . . . 

. . 
. . 

. . # 

. . . . 
. . 

. . .  . . 

-10- . . 
. . .  

i ' . . . . 
. . 

. . . .  

8 . --. - .... ,-. -,0. . * . - . ..I ..- . . . -L 
I... ..I . . 
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. '  . . 
j . 	 .' 	 . 

: a . ; 	 I: . , . .  
8 . 

.I ..I . .I 	 . .. . .  	 . .. , 
9 -

,.:, . . .  
. . .  

. !' ! .  , '1 
, 	 4 ' . . 

., i 
.I .  . . . :AGR&&DAND CONSIENTEDT0: 	 . .' . *  . . 

i . , or plaintiff United ~tat&.ofA.mdox
1 ' . ., 

;. ... 
. . WANJ,KIlvl : . .. 	 . 

' : .' AstistantAttorney h e r a l '  , . . . 


"Civil RightsDivision. . ' .
, 	 . 

I ; .  . . :  
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