
RECEIVED 


2:07-CV.01!X LCSAMUELG. ELLLAS, 
JUDGE DOHERN 

Plaintiff, MAGISTRATE JUDGE METHVIN 

JURY DEMAND 

DONA. SCOGGINS 

D/B/A FIVE STAR JANITORIAL 
SUPPLY, 


Defendant. 


COMPLAINT 

Plaintiff, Samuel G. Ellias ("Ellias"), by the undersigned attorneys, makes the following 

averments: 

1. This is a civil action brought pursuant to the Uniformed Services Employment and 

Reemployment Rights Act of 1994,38 U.S.C. §§  4301 - 4333 ("USERRA"). 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over the subject matter of this action pursuant to 

38 U.S.C. 5 4323(b). 

3. Venue is proper in this district under 38 U.S.C. 5 4323(c)(2) and 28 U.S.C. 

§ 1391(b). Defendant, Don A. Scoggins ("Scoggins"), resides in this judicial district. He owns 

and operates a business, Five Star Janitorial Supply ("Five Star"), that maintains a place of 

business in this judicial district. Additionally, a substantial part of the events giving rise to the 

claim occurred in this district. 



PARTIES 

4. Ellias resides in 6 10 Elm Street, New Llano, Louisiana 7 146 1, within the 

jurisdiction of this Court. 

5. Scoggins, through Five Star, distributes janitorial supplies in Leesville, Louisiana. 

Five Star maintains its principal place of business at 109 E. Lula Street, Leesville, Louisiana 

71446, within the jurisdiction of this Court. Scoggins also resides in Leesville, Louisiana, within 

the jurisdiction of this Court. 

CLAIM FOR RELIEF 

6. For thirteen years, Ellias served on active duty in the United States Army in a tank 

combat unit. He received multiple commendations during his active duty career, served under 

fire in Operation Desert Storm, and completed a total of three overseas tours of duty in Kuwait 

and Iraq. 

7. On or about September 4,2001, Ellias was honorably discharged fiom active duty 

and began a three year commitment in the Louisiana Army National Guard ("Guard"). 

8. On or about December 15,2002, Ellias began working for Scoggins as a sales 

representative at Five Star. While working at Five Star, Ellias continued to serve in the Guard. 

9. In January of 2004, Ellias notified Scoggins that he had enrolled in two 

occupational training courses offered by the Guard. He told Scoggins that, to attend the training, 

he would need to be away from Five Star from February 28,2004 to March 12,2004 and from 

April 24,2004 to May 7,2004. 



10. On or about February 16,2004, Scoggins told Ellias that if he attended the 

training courses, Scoggins would terminate his employment. Ellias told Scoggins that he 

intended to still attend the classes. 

11. On or about February 16,2004, Scoggins terminated Ellias' employment at Five 

Star. 

12. Scoggins willfully terminated Ellias' employment because of Ellias' military 

service in the Guard. 

13. As a result of Scoggins' unlawful termination of Ellias' employment, Ellias has 

suffered loss of earnings and other benefits of employment. 

PRAYER FOR RELIEF 

WHEREFORE, Ellias prays that the Court enter judgment against Scoggins as follows: 

14. Declare that Scoggins' discharge of Ellias from Five Star in February 2004 was 

unlawful and in violation of USERRA, 38 U.S.C. § 431 1; 

15. Require that Scoggins fully comply with the provisions of USERRA by paying 

Ellias for his loss of wages and other benefits suffered by reason of Scoggins' failure or refusal to 

comply with the provisions of this law; 

16. Enjoin Scoggins from taking any action against Ellias that fails to comply with the 

provisions of USERRA; 

17. Award Ellias prejudgment interest on the amount of lost wages found due; 

18. Award Ellias liquidated damages pursuant to 38 U.S.C. § 4323(d)(l)(c) for 

Scoggins' willful violation of USERRA; and 

19. Grant such other and further relief as may be just and proper. 



Respectfully submitted, 

WAN J. KIM 
Assistant Attorney General 

BY: 

DAVID J. P ~ ~ M E R(DC Bar No. 4 17834) 
Chief 

Deputy Chief 
JEFFREY G. MORRISON (MO Bar No. 4440 1) 
Trial Attorney 
U.S. Department of Justice 
Civil Rights Division 
Employment Litigation Section 
950 Pennsylvania Avenue, NW 
Patrick Henry Building, Room 46 13 
Washington, DC 20530 
Telephone: (202) 353-1 845 
Facsimile: (202) 353-896 1 

DONALD W. WASHINGTON 
United States Attorney 

RATHERINE W. VINCENT (1 87 1 7) 
Assistant United States Attorney 
800 Lafayette Street, Suite 2200 
Lafayette, Louisiana 7050 1-6832 
Telephone: (337) 262-661 8 
Facsimile: (337)262-6693 

Attorneys for Plaintiff Samuel Ellias 



CERTIFICATE OF SERVICE 

I hereby certify that today I served the foregoing Complaint on the counsel of the 
defendant via U.S. first-class mail, postage prepaid, to the following address: 

Scott J. Scofield, Esq. 
Scofield, Gerald, Singletary & Pohorelsky LLC 
Post Office Drawer 3028 
Lake Charles, Louisiana 70602 

Dated t h i d ~ a ~  of January, 2007 

U.S. Department of Justice 
Civil Rights Division 
Employment Litigation Section 
950 Pennsylvania Avenue, NW 
Patrick Henry Building, Room 46 13 
Washington, DC 20530 



-- 

1~THE UNITEDSTATESDISTRICTC'OL'RT 
FOR T'HR WESTERNDISTRICTOF LOUISMA 

2:07-CV-O156 LC 
JUDGE DOHERTY 

Plaintiff, MAGISTRATE JUDGE METHVIN 

-

LrKY DEMAN'D 

Defendant. I 

CONSENT D E W  

Thismatter is before the Court for entry of this judgment by consent of all pmies to 

effectuatt a compromiseand settlementofall claims. .Merreview and consideration, the Court 

believes t.iat mtryof thisjudgment is in the interest ofjustice. 

1 Plaintiff, Samuel G.ElIias ("Ellim"), commend this action in the United States 

District Court for the Westan District of louisiana, alleging that Defendant,Don A.Seoggins 

(';Scoggi 1s' ) &%/a Five Star Janitorial Supply (",Five Star"),violated tht: Uniformed Services 

Employ lent and Reemployment Rights Act of1994("USERRA")by considering Ellias' 

military ;emicein the Louisiana'National G u d  ("Guard") as a motivating factor in his decision 

to dischase Ellias. 

2. .Asa result of settlement discussions,E!lias and Scoggins have resolvedtheir 

difference and have agreed that thisaction should be settled by entry of this Consent Decree. It 

is the inte~tof the parties that this Consent Decree be a final and binding settlement in Full 



disposition of my and all c laims alleged against Scowins that could have beet1 alleged in the 

Complaint filed on behalf oi Ellias. Ellias, by his signature to this document and the attached 

release, has indicated his accqitarlce of the terms and conditions contbined inthis Consent 

Decree. 

STIPULATED FACTS 

3. Pimuant to USERR 4, the parties acknowledgethejuris>lictionof the United 

States District Court for the Western District of Louisiana over the subja t matter of this action 

and of the parties to this case for the pLQose of entering thisDtcree and,Fnecessary, enforcing 

this Decree. 

4. Venue is proper in this distritt for purposes of this Decree and a7y proceedings 

related to this Decree only. Scoggins agreesthat dl statutoryconditionsprecede1 t to the 

institution of this lawsuit have been fulfilled. 

5.  . 	 Having examined the terms and provisicns of the Consent Decree, the G t u r t  finds 

the following: 

a. The Court hasjurisdiction over the suMectmatter of this action and tL 
parties to this action. 

b. The terms a d  provisions of this Consent L'ecree are frtir, reasonsble, and 
just. The rights of Scoggins and Ellias are p~9tect.d adequatelyby this 
Decree. 

C. 	 This Consent Decree conforms with the Federal A;ules of Civil Procedure 
and USERRA, and is not in derogation of the righis andprivileges of any 
person. The entry of this Consent Decree will ht f  zr the objectives of 
USE- and other applicable law, and will be in the best interests of the 
parties. 



NOW, THEREFOE, I?'ISHEIL'BY ORDERED. ADJUDGED AND DECREED AS 

FOLLOWS: 

NON-ADMISSION 

6. TMs Decree, being entered witk the consentof the United States Department of 

Justice-Civil Rights Division, Ellis, and Sco&.jns, shall not constitutean adjudicationor 

finding on the meritsofthe case and shellnot be construed as an admissionby Scoggins ofany 

violations of USERRA, or any other law, rule or regulationdealing with or in connection with 

equal employnent opportunities. Scoggins denies any wrongdoing. 

NON-VIOLATION AND NON-HETALIATION 

7. Scoggins shall not take any action against any berson that constitutesretaliationor 

interferencewith the exercise of such person's rights under USCRRA because such person gave 

testimony or assistance or participated in anymanner in any investigationorproceeding in 

connection with thiscase. 

8. Scoggins shall not fail or refheto hire any individual, tiischarge any employee, or 

take anyotheradverse action against any employee, based on the militar) serhce obligation or 

past or present military service status of such individual or employee, in vio!ationof USERRA. 

-REMEDIAL REOUIREMErn 
9. Saggins &all pay Pllirrs the of$2,500, to be paid in an Ktial payment of 

$1,000 within ten days of the Court's entry of thisDwree, followed by tena tditional monthly 

payments of $150per month due to Elliason the first of each subsequent mc ~th.If Scog@nsfaib 

to effectuatepayment to Ellias within three days ofits due date, the entire iem'-int sg am m:t 

owed shall become immediately due and payable. Additionally, Scoggi-1sshall b.?~espclsible to 



Ellias for my costs, inc.luciix??reasonable zttorneys fees. associated with coilecting any am,lunt 

due. Each payment toEllias!hall be mxie by a cashier's check or money order. The ktal 

payment of $2,500 rep re sen^ El ,802 in I~stwages in connectioa with Ellirrs' discharge, plus 

intereston thatsum of$391, plus dditiont.1liquidated damiiges as al!owed under USERRA,38 

U.S.C. § 4323(d)(l)(c). Ellis .shallbe responsible for payment of a11income taxes associated 

with this mount. Ssoggins s u l l  be responsible for payment of any additional mount of federal 

or state employer races on the .mountthat represents lost wages. 

10. Scoggins shall provide doc.urnentaryevidence of having paid Ellias each payment 

as (!irectedabove by mailing the :.ao.~zto the following addresswithin fourteen days ai3e.rthis 

Co ~scntDecree has been entered b;. the Court for the first payment, and within seven days of the 

duc date for each payment thereafter: 

JefEey G.Morriso~~ 
United 9-atesDepartment ~ l fJustice . 

950 PennsylvaniaAvenue hW 
Civil Rights Division 
EmploymentLitigation Sectinn, PHB, Room 4500 
iVmhington, D.C.20530 

PlSPUTE RESOLUTIOY AND COMPLIAI\IC& 

, 1 , The Ccurt shall retainjurisdiction mid\ d l  have all available equitable powers, 

includinl; injunctive relief, to enforce this Decree. Upm motion of either party, the Court may 

schedule :I hearing for the p q s t  of reviewing compliance with this Decree. Theparties shall 

wlgage in ood faith effortsto resolve any dispute concerning compliance prior to seeking review 

by the Coun The parties shall he required to give notice to each other ten (10) days before 

moving for re r i e w  by the Court. All parties may conduct expedited discovery under the Federal 



. .
Rules of Civil Procedure for the purpose of d~.temmmgcom~.liancewith his Decree or 


defending against a claim ofnon-corrqliance. 


12. A11 parties shall bear their own costs zu~dexpenxs of litigation, incltling 


attorneys' fees. 


13. This Consent Decree constitutesthe entry of final judgment within thc rnearLng of 

Rule 54 of the Federal Rules of Civil Proced~reon all claims asserted in or that coul!!havr bee I 

assarted by Ellias in this action. The Courtretains jwisdicbon over this matter, h0we.csr, .sr the 

purpose of entering appropriateorders interpreting and enfbrcing thie judgment. 

14 If anyprovision ofthis Consent Decree is found to be ?mlawfirl,only the sp,xi.'ic 

provision in question shall be affected and the otherpl-ovisionswill remain in full forceand 

effect. 

15 .  The terms ofthis ConsentDecree are and mall be binding upon the heirs, 

successors,and assigns of Scoggins and upon the heirs, succssors, and assigns of EUias. 

16. This Consent Decree constitutes the entire agreement and commitments ofthe 

parties. Any modifications to this Decree must be mutually agreed upon and memorialized in a 

writing signed by Scoggins and Ellius. 

EFFEtXIVJi:DATE 

17. The effective date of this ConsentDecree shall be the date upon which it is 

entered by the Court. 

15. This Consent Decree shall expire, and this action shall be dismissed, without 

hrther order of this Court thirty days from the date that documentationofthe last payment due to 



Ell i s  has been submifled i 3 c.omssl for Ellias. or after m y  dispute arising wder this Consent 

Decreehas been fmallyrcsolve,dby the Court.whichever is later. E!lias, by and through his 

attorneys, may move, ror good causl; to extend t?e Consent Decree if the remedial reliefcalled 

for >ereinhas not been effectuated. The Cmsent D x e e  will not be extended. however, unless 

the Court grants Ellias's motion. Any such extenLr?rzmay be granted by the Court only for such 

time as is necessaryto effectuatethe relief set forth in this Cou~b~:T\-~-e 

APPROVED arid ORDERED t l x s  day of 2006. 

-
UNITED STATE.5DISTRICT JUDGE 

Respectfully submitted, 

DAVID PALMER (DCBar No.417834) 

Chief 


(DCBar N0.453493) 
Deputy Chief 
JEF'FREY G.MORRISON (MOBar No. 44401) 
Tnal Attorney 
U.S. Department of Justice 
Civil Rights Division 
Employment Litigation Section 
950 Permsylvania Avenue, hW 
PatrickHenry Building, Room 4613 
Washington, DC 20530 
Telephorle: (202) 353-1845 
Facsimile: (202) 353-8961 



DONALD W.WASHINGTON 

KATHE~L* W.VINCENT (187 17) 

Assistant United States Attorney 
800 Lafayette Street, Suite 2200 

Lafayette, Louisiana 70501-6832 
Telephone:(337)262-6618 

Facsimile: (337)262-6693 

$x!q$i!KCOTT .S OFlELD 

Scofield, Gerald, Singletary & Pohorelsky
P. 0. Drawer 3028 
-

-446 Lake Charles LA 70602 

Telephont::W2)-239-2@34 (337) 433-9436 


ONBEHX LF OFDEFENDANT DON A. SCOGGZNS 
A 



MYEhDIX A 
I ~ , LEASE OFALL CLAIMS 

STATE OF LGUISLQNA 1 
) ss: 

2.4RISHOF VEK.VON 

For arid in consideratio..af my septmcc ofthe retisf, or any pait o t  i. to be provided :o 
me pursuant tothe pm.isiori .,,'the Consent Decree I have signed and that is be enter& tl t l ~ e  
case ofSamuel G.Stl#sv,&- ft4Scoggins. d%/a Five Sta: Janitorial Sm!:, $7be filed in the 
Unit4 St~tesDistrict Colin ;br the Western District of Lullisima, J, Smut-I(:. I ~lias,hereby 
forever release and Oischarg D-.feidar~tin this care, Don A. Ecoggu~s("Sc _sum.-), ftom aiI 
!egaland quibble claims aiisingout ofthe CornplaintTDbe filed in thus &;ti04 z,d USERRA 
Case No.06-LA-04-WOl2-iO-Tr filzd with thzUnired States Deparrment L, t'L~DL\;.. 

1 understand +hattl.e relief to be provided tome by Swggins un.'a the :if-,S of the 
Consent Decree does noi constit~tean adr.issionby any of the pmes her&) C ~ L  ;edof the 
validity )f my claim &sect by me,or (.in my behalf. I further undersiiuid that Jc.~g::lnsexpressijj 
d&es haking vio!;it_p~'any of my legal Tights and that the payments ar,d x h e ~,en,ls and 
:ondi;:uns set forth ,nthis 7-ele;;e are 1x1 settlement of disputed claim.. 

This release mnsti utes the entire agreement betwem Sc0gg.m ailmr, i &out 
exception or exc!usion. 

I ackmvledie thzLr copy of'the Consent Decree tkis action 5sbm~mbdr ~vailab!: to 
me for my revJew 

I.LA1 'E FU3P.D THIS REI-EASE AND UNDERSTAND ?'HECONI .:N?t' 
'FHEXEOF +i?tDI EXE@tiTETHIS =LEASE OFMY O'MW FAXE ACT $.I -tT DEED, 



BIS 44 (Rev. I 1104) CIVIL COVEI; 2:07-CV4156 LC 
he JS 44civi1 coversheet and the information contained herein neitherre lace nor su Iement JUDGE DOHERTY ided 

by local rules of court. This form, approved by the Judicial conference o h e  United gates  in ! 	 ttng 

1 - MAGISTRATE JUDGE METHVIN -
DON A. SCOGGI%Sd/b/a ~-fiSTARJANITORIALSUPPLY 

County of Residence of First Listed Defendant Vernon Parish 
(IN U.S. PLAINTIFF CASES ONLY) 

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE 

LAND INVOLVED. 

I Attorneys (If Known) 

Scott J. Scofield, P.O. Drawer 3028, Lake Charles, LA 70602 
1037)433-9436 

1111. CITIZENSHIP OF PRINCIPAL PARTIES(p1ace an " X in one  BOX for plaintiff 

the civtl docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.) 

I. (a) PLAINTIFFS 
SAMUEL G. ELLIAS 

(b) 	 County of Rsidence of First Listed Plaintiff Vernon Parish 
(EXCEPT IN U.S. PLAINTIFF CASES) 

(c) Attorney's (Firm Name, Address, and Telephone Number) 

Katherine W. inc cent; U.S. Attorney's Office; 800 Lafayette St., 
Ste. 2200; Lafayette, LA 70501 (337) 262-6618 
11. BASIS OF JURISDICTION (place an "X"in One Box Only) 

II U.S. Government 0 3 Federal Question 

Plaintiff (U.S. Government Not a Party) 


0 2 U.S. Government 0 4 Diversity 

Defendant 
 (Indicate Citizenship of Parties in Item 111) 

IV. 	NATURE OF SUIT (place an "x"in One BOY.Only) 

CONTRACT I TORTS 


(For Diversity Cases Only) 
PTF 

Citizen of This State 0 l 
DEF 
0 l 

and One Box for Defendant) 
PTF DEF 

Incorporated or Principal Place 0 4 0 4 
of Business In This State 

Citizen ofAnother State 0 2 0 2 Incorporatcd and Principal Place 
of Business In Another State 

0 5 0 5 

Citizen or Subject of a 0 3 0 3 Foreign Nation 0 6 0 6  

OTHER STATUTES 	 1 
400 State Reapportionment 
410 Antirmst 
430 Banks and Banking 
450 Commerce 
460 Deportation 
470 Racketeer Influenced and 

Compt  Organizations 
480 Consumer Credit 
490 CabldSat TV 
810 Selective Service 
850 Securitiedcommoditied 

Exchange 
875 Customer Challenge 

I2 USC 3410 
890 Other Stahltow Actions 

IBANKRUPTCY 

0 610 Agriculhlre 
0 620 Other Food & Drug 

PERSONAL INJURY 
0 362 Personal lnjury -

Med. Malpractice 
0 365 Personal Injury -

Product Liability 
0 368 Asbestos Personal 

Injury Product 
Liability 

PERSONAL PROPERTY 
0 370 Other Fraud 
0 371 Ttuth in Lending 
0 380 Other Personal 

Property Damage 
0 385 Property Damage 

Product Liability 

I I0 Insurance PERSONAL INJURY 
I20 Marine 0 3IOAirplane 

0 625 Drug Related Seizure 
of Property 21 USC 881 

0 630 Liquor Laws 
0 640 R.R. & T ~ c k  
0 650 Airline Regs. 
0 660 Occupational 

130 Miller Act 
140 Negotiable Insrmment 
150 Recovery of Overpayment 

& Enforcement of Judgment 
0 I51 Medicare Act 
0 152 Recovery of Defaulted 

Student Loans 
(Excl. Veterans) 

0 153 Recovery of Overpayment 
of Veteran's Benefits 

0 160 Stockholders' Suits 
0 190 Other Contract 
0 195 Contract Product Liability 
0 196 Franchise 

REAL PROPERTV 
2 10 Land Condemnation 

0 220 Foreclosure 
0 230 Rent Lease & Ejectment 
0 240 Tom to Land 
0 245 Tort Product Liability 
0 290 All Otber Real Property 

0 3 15 Airplane Product 

Liability 


0 320 Assault, Libel & 

Slander 

0 330 Federal Employen' 
Liability 


0 340Marine 

0 345 Marine Product 


Liability 

0 350 Motor Vehicle 

0 355 Motor Vehicle 


Product Liability 
0 360 Othn  Personal 

Injury 
CIVIL RIGHTS 

LJ 441 Voting 
lo 442 Employment 

Employment 

a 440 Other Civil Rights 

0 840 Trademark 

1 or Defendant) 
0 a7 I ~ ~ % ~ h i r dparty 

26 USC 7609 

0 891 Agriculblral Afts 
0 892 Economic Stabilization Act 
0 893 Environmental Matten 
0 894 Energy Allocation Act 
0 895 Freedom of Information 

Act 
0 900Appeal of Fee Determination 

Under Equal Access 
to Justice 

0 950 Constitutionality of 
State Statutes 

I PRISONER PETITIONS ,0 740 Railway Labor Act 
10 510 Motions to Vacate 0 790 Other Labor Litigation 
I Sentence lo 791 Empl. Ret. lnc. 

Habeas Corpus: 

0 535 Death Penalty 

0 550 Civil Rights 

V. ORIGIN 
Original 
Proceeding 

CAUSE OF 

(Place an "x"in One Box Only) 

Removed from 

State Court 


0 

Ap al to District JUGhorn 
Magistrate 
Judment 

0 ,Transferred from 
Remanded from Reinstated or another district Multidisbict 
A~pellate Court Reopened fswcifV) LitigationC)g pit.~;vi~1~8f-n1~~~ h i c hyou are filing (Do not cite jurisdictional statutes unless diversky): 

Brief description of cause: 
Employee terminated because of military service in the National Guard. 

VII. REQUESTED IN 
COMPLAINT: 

VIII. RELATED CASE(S) 
IF ANY 

DATE 

0 1/26/2007 
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CHECK IF THIS IS A CLASS ACTION DEMAND S CHECK YES only if demanded in complaint: 

UNDER F.R.C.P. 23 JURY DEMAND: 0Yes 0 N o  
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DOCKET NUMBER 
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