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Frank S. llennatl8y, E4q. 
tb1,t~ S~t~s; Attorney 
S"'-n FX'"&.nt11.$~o 1, Oalifornia 

F"'1L.J2D 
}, BY "MB 

'I \:> ' 

Li:~ OCT 28' ~-----, __ , -< 1948 
---'---'--..~j 

Ret Oirl.ted Btatee Y~IV& l'ogud.;lj'tl.qulno-
1;reEtun . 

W6:te~G i:. ~ ta the ~l;i;}Y~ '~~ t1~ treaoon F1'Q-f:if:4uUon 
pl"efj~ntlyJ~e.ndU$. in your J'Url.~c~n. --: l'h¢ D-ep~ent aclc~'tiiOOges 
,r~cej.pt {)£ .@.d' '~$ YOU tor Y9W:ti-·t:;t thQ'lStb. iuetts.nt# in 'l'i'll.f.eh 
yon adnaa tb,at de.t'Gllds:nt!t ti ~~fon- .tGl' en1!4:~O:t\t 1:1pru,l ~.u ha~ been" 
deniodby 8odwt,U. J~e G()~*· 

'< 

L. 
i 

.. ', -
::-: 

-", 
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H.M .. 

the H~flUr6l.U1~ 
The Beo.t·t':.i·i'(~l:·i cJ: Stat':! 
Washingt..on ~5~ D. C. 

( 

O(;tob~r 19, 1,.94S 

A.tteutiolll J'sirf., Ruth B~ Bhip1.erJ 
Cnlef; P~c~~rt DiviBion 

this Dep~~eD:t is :g:t'.3se~tlyprel'lU'ing for p:roB~ut.ioU.. 
a ca.ee involving Ar~ .. 'Iya T<,lgw:j,. Di Aq'OillO". litrs. D' f..qoi.nl), "I..lM.~ 
th.o· uruae of !va '1'ugur~~ lkuko T~gt.\l:i.lt ¢~ I'Vl.\ l;kuko 'foguri, on 
Septe;noor 8,.1941, applied for an A.l!wricum passport at th$" 
beriean Cc)tlaulats Gene!:"al in Tok~'"O, Je.:pan.. Th4 ~pplioati.Q.n. 
l:a~ tr911mdtted to tb.& napa.rtru<.mt or S-taoo, ~a.3hingtQl1J D. 0 .. , 

. by the A!il.61'ican CQIlfiu1a.tG a~lleral in '1'ok:~. 

On March 30, 1942,. -t.hl.a indiVidual. fil.Gd an application 
t'O.r f)Vtlcuation at the ·$wi.a~ CotlBul.a.tEt iIi Tokyo,. together nth. 
other doctllaen:ts pertaiJrll.g "to. her ava~uation from. 1 apan.. The~ 
l.atter·doouacnts &r0 bille-ved 'to- hJi\.v~ been in the nwae of 
Ikuko !Og~ .. 

It ldll be greatly. k.Pl):!.·E!{!i~wd if the Deps..r1;m.Qnt o1:Sta.te 
lfill i:urn1. me certi.f'1ed photostatic eopi~a o£ all. the above 
mentioned doOUillents fGt' usa at th~ .fo~CQtn1.ngtr:iall. vhicm ilr 
expoot~ to be ~t a.t s.n early date. 

" :,.. -C.:: 

'-:-'''. ···;,:;·tJ 

cc: RecordS!'\ 
chron. 

·Mr. Hogan 

Respecttttlly, 

.:~ - .... ~ .. :~! 

For the Attorney General. 

AL.EXARDER M. OAMPBErk 
Assistant Attorney General 

.' 
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AIR MA;tL 

Lloyd H. furke, 5:squ1re 
United States Attorney 
422 Post Office fuUding 
San Francisco I, California 

Dear Hr. Ihrke f 

Typed:~ 12/28/54 

-........ 

j . 

/ 

Reference is mad!;) to your letter of october 5," 
1954, with 'Whioh :rou encl.oaOO a f~\tit.ion for ~.eutive 
Clemency f11ed UJ' Iva. Toguri D'Aqu1no and requested that 
thiB Petition be ref"erred to Mr. Tom DaWolle for cOIlllOOllt. 

Purauant to your request, I run enoJ..oeing a. copy 
of a letter from Mr. DeWolf's setting forth hie view in this 
matter, together vi th the Petition for lQx'eoutive Clemency 
and other papers vhich accompanied your letter. 

Enclosure No. 76088 

cc: ~ReCOrdS (two copies to 
Dorothy Fil1ius Green 

Sincorely, .. 

WILLIAM F. TOMPKINS ~ P 1 t. 
Assistant Attorney Gene y~ ;-: ,i) 
Internal Security Divis ca: j~~'~ 

.\1. --< I '.-~..... • ,,'OJ 955 

THOMAS K. HALL, Chief 
Subversive Aotivities Seetion 

'. ~---

I L}--O 

! 
I 
( 
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~ESS REPt...Y 'rO \ 

"'Ttt.: ATt'OoRt"EY C£NCft.AL. ... 
J..NO REFER "('0 

UNITED STATES INITIALs ANO NUMaER 

11FT: DFG: mcf 
DEPARTMENT OF JUSTICE . WASHINGTON 2.5. D. C. 

'.,.. 

:1.46-28-1941 October 221954 

Tom DeWolfe~ Esquire ~ 
Special Assistant to the Attorney General 
c/o United States Attorney 
East St. Louis~ Illinois 

Re: United States v. Iva Toguri D'Aquino 

Dear l-ir. DevJolfe: 

The United States Attorney for the Northern Distri,ct of 
California has forwarded to the Criminal Division a Petition for 
Executive Clemency filed by Iva Toguri D'Aquino and has requested 
that it be referred to you for your reconnnendation. 

Pursuant to the transfer of security functions from the 
Criminal Division to the recently cr'eated Internal Security Division, 
this matter is now being handled by this Division. 

In view of the request of the United States Attorney and in 
vie~i of the fact that you handled the trial of the case and cor..sequently 
are the person in the Department most familiar with every phase of it, 
I shall appreciate the benefit of your Views and such reconnnendation 
as you may lush to make "nth respect to the petition. 

For your information I am enclosing the petition, together 
with the documents 'ihich accompanied it. It is requested that a].l of 
this material be returned to me so that I may tra!1smit them to the 
United States Attorney .-lith your reconnnendation. 

Enclosure No. 170962 

Sincerely~ 

~'Tu.,IAN F. TONPKINS 
Assistant Attorney General 
Internal Security Division 

r . ----:- ;, / I ::' .. 

BY~o¥ />?4 ~r~;~ 
THO!1A.S K. HALL~ Chief .. ,_ I I ~ ) 

Subversive Activitie$-~ Secffiffi 2: -i ':':~:~ ': ~ \ 

, 
\ 

.. ! ?: \ 
_ .. __ • ,0; 

. -: .. - .. -- .-----------------

--_._--_ .. _-
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0.": k Novembe r 16 • 1~::Y 

Mr. Thomns ;.:. Dellolfe, 
c/o United Statos Attorney, 
F.ast St. touis, Illinois. 

Dear Tom: 

Ho: Iva 1'0guri DtAquino v. UnL~ed ~)ta_tes 

Heturned herewith is your letter dat\ld Novembor 9, 
addressed to Assiatant Attoraey Goneral Tompkins, containing 
yOl.lr recommondation a~~ai.n6t executive clemency. 

I mentioned this matter to Hr. Olney toda:' and he 
stated it, w01;.ld be qui to all right for, ou to sign your 
recommendation us made and that, as a matter of fact, you 
had mentioned it to him when he lOa:> aut there the other day. 

recorda ..-­
chron. 
Paisley 

Sincerely yours, 

',IILLIAH A.. PAISLEY 
Chief, Trial Staff 



.... 

j 

Director, federal Bureau of Investiga.tion 

warren Olp~y Ill, Aesiotant Attorney General 
Criminal Division 

IVA 1I0JKO TOGURI D' A,:,UIiOCl 
'lR£hSON 
PEl File 61-ll0:)O 

(Typed: 2/12/5u) 

l-,'O~ L1G:. jk... , , 
-F;<'ebrua,~ ..t.v ... ::.i;..· • ..: 

lh~2B-1941 

Reference i.s :nade to your m.emorandum of February 4, 1954, 
in which you requested to 'be e.dvioed what diaposition could be 
made of the fifteen cr..hibita listed in the mem.or8!ldum \thich 
ara being retained in th.e Los Angeles Offica of the Bureau. 

---.1 . .....0 ~ 

In view of your advice that 1D.l of t.hese exhibi fs aro 
duplicates, pl1otograpils, phot.ostu.ts or typed copias of original 
evidence and in further view of the fact that the Supreme 
Court danied c(!rtiorari in this case in April 1952, trun~e is 
no objeotion to your disposing of these exhibits in any mannor 
you wish. 

cc: Records 
/' 

Chrono 
Mrs. Green 
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. &T~ ... ~0> FORM NO. ~4 (. ; 

Office Memoraltdum 
( .. 

UNITED STA·b.c:S GOVERNMENT 
•. ' 

TO Tom E. DeWolfe . DATE: June 8,1953 

MW: William A. Paisley, Chief, Trial Section 

SUBJECT: Tokyo Rose parole. report 

WAP:lttp 

146:-28-1941 

The Tokyo Rose parole report came back with the following comment from 
Mr. Olney: ~ 

tiT agree [With Mr. Yeagle1.7 that 'victim of temptation' doesn't 
make any sense in this case. I would. describe her as 'an American 
citizen of Japanese descent who during the war aided and abetted the 
enemy cause without compulsion. tI 

Accordingly we have changed your characterization, "a victim of temptation", 
and used Mr. Olney's language in paragraph 7 of the fonn. It will be sent around 
in the regular course now to go to the United states Attorney at San Francisco. 

T have assumed that this change would meet with your approval.. 

f1w5' 
...-. 

'.'" 



.... OOR£SS REPLV TO 

'~He: ATTORNEY CENeRAL-· 
M{Q REF£R TO 

INtTIALS AND NUMBER 

( 
\ 

WO:WAP:mp 

UNITED STATES 

DEPARTMENT OF JUSTICE 
WASHINGTON. 2.5, D. C. 

146-28-1941 

..... 

Mr. Thomas E. DeWolfe, 
c/o United States Attorney, 
East st. Louis, Illinois. 

Dear Tom: 

Re: Iva Toguri D'Aquino v. United States 

· ............ L. :r 

Returned herewith is your letter dated November 9, 
addressed to Assistant Attorney General Tbmpkins, containing 
your recommendation against executive clemency. 

I mentioned this matter to Mr. Olney today and he 
stated it would be quite all right for you to Sign your 
recommendation as made and that, as a matter of fact, you 
had mentioned it to him when he was out there the other day. 

With best Wishes, 

Enc. 168184 

Sincerely yours, 

WILLIAM A. PAISLEY 
Chief, Trial Staff 

Ct '-I' 

I I 
l 



W'O:iI!AP:lIlP 

146-26-1941 G:A:P 

June 9,1953. 

Lloyd H. Burke, Esquire, 
United States Attorney, 
San Francisco, California. 

He: D'Aquino v. Uni ted ~tates 

Dear Hr. Ih:.rke: 
-, 

This reters to prior correGpondance conoern:i.ng parole 
report in the above s tyJ.ed case. 

Enclosed herem. th you will find the original. of parole 
Report, Form 792, together withthrea copies thereof. The 
ori ginal you ldll note is signed by Hr. Tom DeWolfe, Special 
ASDistant to the Attornoy General, CriminaJ..,Divi6ion, who was 
chie.f counsel at tho trial. 

or'· I'_-=----~ 

- If this repo~t meets ,-lith the approval of- r:ro'U.lf::::.'9frf¥:e,~~"'·~' ----..." 
please cause the cuatomary copies to be fOT\olardad to the ~'i&:aen;. 0 
Federal Reformatory for 'dOltlen, at Alderson, West '~.f? 1-<......l.. l E F 

records~-

Enc. 85021 

Respectfully, ON JiJl~ l~ 1853 

FOr the Attorney General 

WARn&.lo! OLNEY III 
Assistant Attorney General 
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:/ 

Jan. 19, 1953) 

146-28-1941 /r/ 
J ' I / 

(' 
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l January 211953 

Chauncey Tramutolo, EBqu1~e 
l.nited states Attorney 
422 Post Office Building 
7th and Uission streets ---
San Francisco 1, California 

Attention: Joseph KaresP:, F,squire, ,- .-l",' 

1st Assistant United states Attoniey; 

;te~ !)( Aquino v. United states 
(Your ref! JK:bS; - lio. :31712) 

Dear Ur. Tramutolo: 

. ~ 

;\eference is made to the above-entitled Federal 
criminal treason prosecution recently pending in I .. \~e 

Federal appellate courts. 

The Supreme Court denied appellant I s petition for 
a writ of certiorari,directed to the Court or Appeals for 

--

the Ninth Circuit, and it is noted that appellant has already 
served almost one-third of her tan-year sentence. 

The Department acknowledges reoeipt of and thanks you 
for yours of the 13th instant, addressed to Tom Dellolfe of 
this Division, with refercmce to the aubnission of a Parole 
Report by :\~essrs. CaNolfe and Knapp of the Department, who 
tried this case on behalf of the United states in conjunction 
nth former United States Attorney Frank J. Hennessy 
of San Francisco. 

The context and substanoe of the Parole Report 
req..tested in the aoove-entitled matter is presently under 
consideration by :Jessrs. DeWolfe and T-napp. The Dopartment 
will anSTl'er yours of the 13th instant on the merits after 
Messrs. DeWolfe and Knapp have g~ven the mat tar further 
reflection and study. 

cc ?--Records 
Chrono 
Mr. DeWolfe 
Ur. Knapp 
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-2-

Pleaso rest assured that your cooperation in tho 
premises i3 greatly appreciated by the Department.. 

Respecttully , 

For tho Attot'l1oy General, 

Cf-1...A RI~ES B • :>!U MAY 
Assistant Attorney General 
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FRats! t Wil.llam (!.. Paisloy. Gi\ief, Trial. Soet1on 

FollO'Wi~\r.r 16 a copy of II momorandum dated August 1, 1952, 
reoeivad b.r 1'lG, f;rm'1 Mr. ~fcr.'1erneYf 

, _ -..:'_ o:r-

"It ~a requested th.'4t materia.J. for bho Attorney f.',IO:ier;l.l's 
t'i'munl R0"'Ort for the fiaClll Y6J.I' endt:l£ June 30, 19,2, be. 
£onmrdod 00 Mist) Ilrookl.ey on or boi'oro 1h.!g'.l8t 29$ 1952 .. 
Inat5T1l'tlCh an it. 'Ifill be neoessary to 5ubr.li t tr:e co.:iplated 
roport k the Do?uty Attorno;r Ganoral at an earl.1er ctlte thnn 
in prior yo:!l.l:'8, it iB requ.ested that your nk"lteri!J.l 00 prepared 
Pl'or.!!P tly • !I 

If you handled an}'· ct;\sa dur1n[,[ the pash fiscal year tlhich j!'L.\l feel 
15 {,-j' sl.1ffioia-nt im?ortanoe to be rt'.tmt.ione<i i:; tho A ttorno:t G-enoral t s 
Ann'lal R.:;port please furnish lmil wi thl.t reSW;l(,l of the faets-. 



James M. M.cInerney, Assistant Attorney 
General~ Criminal Division 

\ 
f , 

cc: r·1r. Purl, 

August S, 1952 

Ylilliam. A. Paisley, Cbief--" .Tri~ -?"ectfQ~-.-.1-J- : TED; lh 
. /. i l/ _.... """J. ~'.' l ..... ;' I-I t· ·...-...----.-----:::-__...... 
~f i} c;· ':'~~~1.:i •. . :._ .. -1'-: ...... _-_. ~ -........... 

Attorney General's ~ual Report " .~/p,\ Ct.,. ~\ 
\ t, > .....• _~v~~) 

(1) IVA T~ur.:D'§l:~t~9l;[W2'1'J) ~1r_" ._~_' _'_': '_~ __ ... _. __ ... /// 
Reference is made to-~-~Qove-entltled federal criminal 

treason prosecution recent~ pending on appeal in the Federal Appe~at~ 
Courts 0 Appellant is more popularly referred to in the pres~as "Tokyo 
Rose. n After an extended and protracted trial appellant was convicted 
on a one .. count treason indictment in September 1949. The trial 'tm.5 held 
in San Francisco in the Northern District of California. The iritllcment 
was the result of appellant's war time radio broadcasting activities over 
Radlo Tokyo. She was an American citizen and broadcast to the American 
troopB during the late rffir in an endeavor to create nostalgia in the mindB 
of the American troops and to create war weariness among the members of 
the American armed forces in the Orient. She was sentenced tc a term 
of imprisonment for 10 years and fined ~lO,OOO. 

The Court of Appeals :t'or the Ninth Circuit affirriled thE' 
judgment below on October 10, 19510 The opinion of the Court of Appeals 
is publiEhed at 192 F.2d 338.· The Court or Appeals denied appellant1s 
petition for rehearing. On April 28, 1952 the Supreme Court denied 
petitioner's ·petition for a writ of certiorari directed to. the Court of 
Appeals for the Ninth Circuit. On May 26~ 1952 the Supreme Court denied 
petitioner's petition for rehearllig on the C011rt's refusal to issue a 
writ of certiorari to the Court of Appeals for the Ninth Circuito 

(2) FINNIDA.N v. UlfITE.:l STATES /'" 
(File: 51-42-28) ~ 

Referenco is made to the above-entitled federal crL~al 
prosecution presently pending on appeal in the Court of Appeals for the 
Eighth Circuit. Appellant, until April 19S1, .. as Collector of Internal 
Revenue for Ule First VLissouri Collection District at st. Louis. He ,vas 
indicted in October 1951 in a five-count indictment "Which alleged certain 
irregularities in officco The first three counts of the indict.. .. ent alleged 
that appellant while collector rece~ved compensation for the rendition of 
services in relation to matters in wr~ch the United States was a p~rty and 
directly and indirect~r interested. The first three counts of the indict­
ment pleaded violations of Ti tIe 18 U.5. C. ("Rev.) Soc. 281. The last t,m 
counts of the indichnent alleGe~: that appel.l.cmt Hhila collector received 
bribes in violation of Title 18 U.S.C. (Rev.) Sec. 202 0 The trial of this 
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-2 ... 

oause commenced on 3 March 1952 and c~.LUntnated with a verdict of 
gu:tl ty on counts one and two and not guilty on counts three, four, 
and fiveo; The verdict of the jury was returned on 15 March 1952. 
On 24 Ma~ch 1952 3ppellant f s motions for a new trial and in arrest 
of judgment 'tTere danied and he was sentenced to a tenn. of ,impr;bson-t'""" 
ment for a period of tN"O yec:.rs 2.Jld fined in the SUl1: of ;;10#000. 
The cause is now on appeal to the Court of Appeals for the F.i.ghth 
Circuit. 
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lLtH5-19u.l ~ .~ .. 
-1.~ June 5, 1952 

.--- .. ~-,--~ .. -.- -- -

1zr1ea J. Lane, Fsquire 
ibited States Attorney 
JEll( York, New Yark 

He: 

fuar Mr. Lane: 

United States v. 
Your Reference: 

John David Provoo 
AAB, 11313h, C13l-9u 

;. 

Reference is made to your letter ot June 2, 1952, in 
Yhich you requested that a copy of the typewritten transcript 
or the record in the case of United States v. Iva Toguri D' Aquino 
be made a.vailable to you for use in oonneo~ion with the prepara­
tion of the above-entitled matter for trial. 

In accordance _with your request, I am mailing to you 
today under separate cover by registered mail the fifty-tour /' 
TOlumes which comprise the typewritten record in the D'Aquin6 
case. Inasmuch as this 1s the only copy of the typet>rritten 
transcript in the possession of the Department, it is ir~rative 
t.~at it be returned to me as soon as it has served its purpose. 

Respectf'ully , 

Fnclosure No. l737u2 (two packages) 
under separate cover 
by registered mail 
cc: Records 1-----

Reilly 
Chrono. 

For the Attorney General 

JAMES ~·f. McINERNEY 
Assistant Attorney General 

IS-I 
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~cOrds 
Miss Hamlin 

..... Hrs. Green 

l'trles J .. Lana, Enq. 
United St.-awe Attorney. 
Uni ted 5t.a.tes Court. l1o~ 
Fol.oy Sqwu-e 
New York 7 ~ Hew York 

Re: United States v. John Oavi.d ProvO<) 
Your .X'?!~re~t AJ..B, llm~t C131.-;94 

Dear :1r. I.ane: 

Rei'erer.oo i::t ~ to your letter or May 2.2. 
'W'hl.c.'1. you. rQquested that e. copy or tho t.rm cript 

1952. in 

in the case of Oni~ Stata,s v. Iva To :Dt 
avLXllabla to you· fQt' U,sa incoo..~ion ,lit the p 
the above E!ntltl.<:fd mat:l;.er tor trl.aL. 

the recoxd 
~ 

aratio.'1. of 

In llCcOl'"d.anOO \dth :1'0'01" request; I ~ mailing to you 
toda;y lJ..'1der S(lparat.e cover by ragiatered wdl. t.he; ~\fO volum0S 
uhieh c~ise the prlnt.od. record in the Dtt~ case. I regret 
that, because of the J.i:rltednu..itber of' capias Which were for­
~d to tho Depart..,"I.entp it 18 not possiblcl t.<> £urnisb you. 
with a coW of the transcript for retention in the files of 
your otfj.e~. 'l'he trnriscr.ipt. 'Whioh is ~ trent to you has 
boon vi ~'l-drnun !ror.t ~ D1nsiou of aoe~ of the ~~nt; 
tar your use, and it. is l"$QoostOO. that it. 00 returood to tl:e as· 
soon 83 it. has served ito purpose .• 

I shall 8.p.prno1.a.te 001.ng adv4....sed as soon as a. tr1?J. daro 
~. been sat in tl'd.$ ~tter so that tM t'l6ccssary arranga.mants 
can be mads to 1.n:iuro- the art"i val of the wi toaSS6S .from the Onent. 
in suificient tllla oo!ore too trial. 

4 It D . :bUlLE 
~~'it"t':'. Thi;:'·'rtCAftONS em TAHES ~t .. ;~IN&!GKY 

__ M.AY 28 '1lc:;?8\l\Si tanto At.to4ney General. 

'+1r. DiGirolambnc. Ho. 70665 
lJnder oeparatc cover 
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146-28-~941 . ~\:;r 
··,5~ . Apri~ 29, 1952 

Chauncey F. Tranutolo, Esquire 
United states Attorney 
422 P.O. Bldg. 
7th & Mission 
San Francisco 1, Califomia 

Re: No. 299 Mise. o. T. 19$1 - s. ct. 
Iva K1Uko Toguri D'Aquino, Petitioner v. 
United States of .Americ;:a 

Dear Mr. Tramutolo. 

This is to adVise you that on April 28, 1952, the 

Supreme Court denied the petition for a writ of oertiorari 

which was filed January 14, 1.952, in the above-entitled caee. ' 

Enclosed for your files 

in opposition to the petition for certier 

Enclosure No. 80420 
CC: Files :--~­

Chrono 
Mr. Erdahl 

Respectfu11y, 

JAMES M. McINERNEY 
Assistant Attorney General':" 

1~3 , 



UNITED STATES (.:: , 
DEPARTMENT OF JUSTICE 

RECt:..IVED 
Tom "De Yfolfe,Esq., _ 
Spec. Asst. to the Attorn-ey 
c/o U. S. At-torney 
st. Louis I, Mo. 

General 
'. 

F::: 5 -- =35~·.,-·~: '-C-,i'" 
CRiMINAL Dt\ -'~:T'.+~~~ -r~' 

; _3. -r _ -AR 8l. ;at:. Dear Tom: _ -... _ ~'''_ W<. 
, --....... 

Thank you for your note of January 26$ 1952, relative .,."'.' 
..... • " • . ~:.t 

to the Tokio Rose case. I was watching the advanced sheet's 'of 
Fed. 2d and caught up with the opinion of the Court of Appeals 
about a week ago. You may remember, in my note of last October 
I congratulated you and Jim Knapp on what I considered an excel­
lent brief on behalf of the Government. Apparentiy the Court 
of Appeals for the Ninth Circuit agreed with me because their 
opinion was practically a verbatim quotation of your brief. 
Again .. my hearty congratulations o 

Thank you for your thoughtfulness in writing. 

~~relY' 

..... 





JMM:JWK:ae 

AIR HAIL 

Chauncey Tramutolo I Esq. 
Un! ted States Attorney 
422 Post Office Building 
7th and Mis~ion streets 
San Francisco, California 

January 5, 1952 

Ret J)JAqu1no v. United States 
No" )238) 

De~ Mr .. Tramutolo: 

There 1s enclosed a COPY" ot a letter addre3aed to Mr. Paul 
P. O'Brien, Clerk of the Uilited. states Court of Appeals for the Ninth 
Ciroui t, reqUesting him. to returri. to this office the Gove.rtu:nent t 5 copy 
of the transcript and exhibits in the abov~tioned ca~. 

It will be greatly appreciated if you "Will check up on 
this nattar with Mr. 01 Brien in order to be sure that the above records 
sre return~ to this ot.fice as BOQD. as posa1.bJ.e. You will note that 
the Go:~t must be in a position to reBiat any attempt by the 
appe1lsnt to obtain a review of tbis matter by the Supreme Court. 
Appella.ntt a petition 1s due to be rlloo. in that Cot.trt on Jantmr:r 16 
unles~ an exte~on of time is obtained by her. 

~I 
~~. / 
eM: (~-~ord 

Yf~on 

Respeotf'ully , 

~~ ... 

/ 

Enclosure No .. 76868 
Nr. Knapp 



.' ',=: C p. ...... JanUArY 5, 1952 

i 
\ 
'{f 

AIR HAIL 

Hr. Paul P. O'Brien 
Clerk, United states COUJi"t of Appeals 
Post Ottica L~lding 
7th and Y~6sion Streeta 
San Francisoo, California 

D~ar Mr. 0 t Brien r 

ReI DtAquino v. United States 
No. 12;38;3 

____ ,_ -f 

When th~ above-captionoo ease ~ argued before tbt:f Court 
of Appeals; the Government lodged with you its only oow of the tran ... 
soript and ito only pbotootatic copies of t.he def'endantf 6 and Govern ... 
ment t a ex:hibi ts in the case. You may rec:all that. at that time the 
Gov~rnment attoI'IlGya suggested that in the event of an af'!'invmce by" 
the Court of il.ppsalB, the Government would. ~~ its transcript and. 
copies of exhibits for usa in connection ~th a ~saible petition for 
a writ of cer-tiorari by appclJ.ant. 

Although we: haVe not beep. adv:1.sed. by sppe11ant t s attorneys 
of their intentions, lte $SG of the opinion that thG;y a...~ likely to 
fila a po.t.J.tion fen: a writ. o£ aeriaQr~ in. tb1a J$twr~ Un1~$ the 
t.i.loo i$ e:xtGnded by' ~ Sup~ Courtj: sveh a pet.;ttion i5 due in that 
Court on J~ l6 J 1952. The GOV'al."UDialltt s re$p.Onse to the petition. 

. would be dua thir1:iy dan thereafter. In vie'lt of th~ size o.f the tran­
script and of the large n~l' of mrhibits. it is desirabJ.e that tOO 
Government be in a pOsition -to start p~palmtion at its brief' in op ... 
posi t.ion ilnmediatcl.y upQn ree~pt of service of the pott tion •.. 

Therefore. i-t ldll be appreciated if you lIill return the 
Government' n transcript and e:rlrl.bita to this o.f'fice El$ 600n tie poafrl.ble. 
They should be addressed as follows: James M. Mcln~rney, Asnistant 
Attorney General, Criminal Di.vis:1.on l At,tontion Rc>1xIrt S~ Erdahl; Chi~~, 
Appeal::: ani Research Secti.on. 

~j / 
.~.> 
:~. . - ".-, . .! .......... ...... .." 

cc: Records ~1:ArL~D1 
,.f'- Chron 

-rfr. Knapp JAN .. '. ',~ 
17 - (' , . '. JAHES M. McINrul:my 

. __ "-___ ,_~~_A5si8tant Attorney General 
{ 
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August 30, 1.948 

-The Honorable 
The Secretary of Sta.te 
Washington 25, D. C. 

Attentiont Mr. ~bart V. liaig 

Mrs. Iva Toguri D'Aquino 
Treason 

There are enclosed herewith oopios of t'110 letters 
to the Department of the Army, dat-ed August 13 and 17, 1948, 
concc:-ning the a.rrest and. traneportation to this country of 
Iva. Togur1 D'Aquino, and the location and transportation of 
certain Japane~e nationals from Japan' wb,o e.re witnesses in 
the criminal prosecution. 

The l~test information is that the defendant 'Ifill 
arrive in San Fl"&ncisco aboard the SS. General. H .. F .. Kodges 
on or about September Z7, 1948. Advice as "t<:! th0r-cta;W, ~t- r-i 
method of arrival of the rltnessoa ha.1l not ~en r,e-celV'Gd.. '- l­

HQ-we~er, you will be notified as 600n as sucmt m.f'ormatldn 0.8 

ob.tained. \'- SEP Z _ I ~.:rb 
\ Or. _---

It will be appreciated 1f you will Til~ai-y-
arrangements fo~ the admission of theBe persons to the United 
states. 

No. 495460 

ReBpectful;ty, 

Yor the Attorney General 

ALEXANDER M. CAMPBELL 
Assistant Attorney General 
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September 1, 1948 

TomE. DeWolfe, Esquire 
c/o United States Attorney 
Detroit, Michigan 

. Dear Mr. Dew<>lfe: 

Re~ Iva Toguri D1Asuino 

Bhclosed is A se1f-expla:netory letter 
from the Department of the Army with respeot to 
the above case. 

I have your letter of August '27 conco!'Y1-
lng the ;:>reparation of n ·tri~l brief.. Mr. Hogen 1s 
8.l'i'sy for 8. fev; deys before going in to tbe con tinuou!:; 
work end will be instructed as you have directed ~8 
soon as he returns. 

For your information, I am also enclosing 
fl letter f)nd enclosures from United StateB Attorney _---. 
McGr&.tb regarding tho Saoha ca.se. Please __ ~-t1lm----::''-O . \ 
these 't'ith whatever comment is nec8s88ry ise ~-t~e'tr t_ \ 
handling. Your letter of !uguat :l.7 rl;1tutpini;' the ~ \. \ 
eurlier . correspondence in this me.t·ter h8.B\ ~n c t: P 3 \ 94~ 
receivea. :: ~ 

Resp!3ctfully, 

For the A ttorney General 

ALEXANDER M. CJJd?BELL 
A6~i5ter:tt Attorney Genere.l 

I~CI 



The D.irector, Federal. Bureau of Investiga.tion 

A.lexander M. Campbill, Asaistant A.ttorney Genare1, 
C~iminal Division 

A.ugust ~6, ~94S 
- -........ 

AMCl.TBEhvng ~ ~ 
l46-2S-1941. ~ 

are. Iva Toguri D'-AQ.uino 
Treason 

Today, I have addressed a. requext to the 80cretary of the 
Army to arrest. the subject in Tokyo, and. ~eturn h$l' to the Port of 
San .l!"ranaieco on an. Army transport tthioh, it is expected, will. 
arrive in this e~untry on Septem.bar 21. or September 28, ~948. 
I n a. separate letter, I have requested the Seoretary· af-l-theArmy 
to 1,ocate and transport to -the Un! ted States a.pprox:iJnateJ.y 
nine .Tapanese witne88ea wo are co!Uddered. essential for 
presentation to the Grand Jury. Such presentation is- expeo:tad 
to begin almost immediately af't~r the-def'endant's arrival in 
this country"~ 

Representatives of the Gr.1minal.Division ~ be in 
touch with you from tinte to time to make the necessary final. 
arrangements for the Grand Jury. 

c c: Records / 
ehron. 
Mr. Hogan 



.... 

AugUfit 16" 1948 

FfL ED .. 

J~e.a 14 .. Carter, E~ .. 
Unitad States Attorney 
Lo~ Ang~les, California 

Re: Iva Tog-drl 
Tr6UBOn 

. , 

BY lA ·0. 

,. o..-AUui-9 1948 

Itef!:lrcmce is ~e to the. aboVe entitl.6d. proapect:.i-v--Q tre~ 
pl:'Osooutiou pending iu the Dep'a:r~ent. 

'rh.~ Department a.¢kno~ledg~e rooo.ipt o.f and ~hap.k£l yQu tor 
your~ Qr the 4th. iMtant ·pertttining to ·th(t BurGa.u reportfii and 
exhibits.,which are presently in :four pos6G.8s1(i.>n in C()~tJ..<)ti 'lflth 
thi~ m..~tta.r. < 

Pl~n.Ci) l'f)ut aan~ed that your oooperati<»l herein 1" 
a~:reah.W by the· D&partment. . 

CCI Records / 
chron. 
Mr. DeWolfe 

Ra apeotf'ullyj 

For ~~ Attorney Ganarel 

ALEXASDKR •• e~BELL, 
Assistant Attorney (1eneral.. 
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S. A. Aru:tretta. Administrative Assistant to June 9, ~949 
the Atix>:citey Genera~ - A.ttention= Mr. Pickett -

Alexander 'M: .. CampbdIl." As.siatant. Attor.ney-:Gen:er~ ..... ,.- AM;q:TD;NHF;~ 

UNITED STATES v'. IVA TOaq~ D'AQtJINO - l..46-2S-~941. - Treasou f-;C;-L"/ 
Shipment of official. recqrdfJ - ,((.EJ:: 

, ., ~ 

/// G: -;:0'- /9¥ / 
, Authonty is requested to have the attached--hoxes containing 

official. records to be used in the trial. of the above case whioh 1.8. 
soheduled for July 5, 1949, ~ San Fran ci 13 co , California) bound Td·th 
heavy twine to secure same. ' 

It is requested that the two boXes be shipped via e?qlresB 'to the. 
following address as soon as possible. ........J,:,.. r' 

cc~eCOrdS 
Chrono 
Andretta 
Franke 

11loni.8.8 E •. I)eWol!'e, Esquire 
Special Assistant to the Attorney General.-, 
c/o United States Attorne;r 
SAN FRANO!seo, Oaliforn:1.a • 

Int. Security Section 
DeWolfe 

" .. 

,i 
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AllO t TED :rnmv 

Juno 7. 1949 
., 

" 

Frank J. Hennea!3Y, Esquire 
United States Attornoy 
San 'Francisco, Oalifornia 

Dear Ur. Henne$syt 

Ret United States v. Iva TOf?llri D'Aquino -
Treason 

Reference i6 made to the above entitled oriminal 
treason prosecution presently pending ·iU your Distrlot. 
'l'01lZ. DeVlolfe of this Division is acOOdulad to arrive in San 
Francisoo on or about 17 J J~a. to ","ork in connection nth 
the preparation for and trial of this ·cau.se. 

Reapoct1\tl.lJ, 

1:J: 
,~ 

r1.1'Ctt( 9UA cc: Records /' 

. For the At.torney Oenaral 

ALEXABDER •. U. CAMPBELL 
ASs18~~Wrney General. 

\JJ ,IV'-' v .. { Chrono 

..... 
.' 

. i,,: 

-/ 

- --.....~ .. 
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s. ~ 4dr~tta, A~ni8trative Assistant to J" ~ June.1, l~ 
the Attorney '(leneral , ,. ~ iii.,' .'y. 

Alexander. fl .. : Can,p~, Asai~tantAtto~ey Gex;eral • , 
Crhct.nal Di:viaion :" ' ' ~ c,', " 

UNITED STA, TES .. V-.,::.IV, A TO, GURIDIAQUINO" '. - ,Treason - lJl)-28-1~41 (\ '. " 
Crating I Cpr shipI!!ent"i~ rad19!:!9llipmEp.t . tfl, ,":. 

, • . r 
. ~ 

.. " .' 

In the trial 9f the ·abOve-tstyled:..case, 'Wh1ch~48 sOheduled to beg1Xt:, ,".; 
JulY 5i ~'94~j i t.~ Pe neOestuWy to :~hip' :qertru.n. piecelS, Qr radio. '," 
equ1pmen:ttO Ban Fr8.llolrsoo ~ .' . 

Plea$~ ·,have thafolloJrlng :qRATJ!!l)' £~.r aMpinent via AIB.·FaElW'-

ip1eGe$ of.".adloequj.p1l1.ent ,as 1ndiQatel'I~ .f'" . .' 

an ~a.ehj to be deliveJ:'ed ~n t<, Supply BrauOh. 

Pl~aae haveauthorltY.grautedtor shipment·~ Jl!R FREIGHT th~ 
fO~~i- ' 

~ pi~5le.$ of ~o eqlpment whi¢h·are ~ 
'. '. ~I1:'~8,a4:ili .p<)rlia~e. ··il:ta~etJ and 4a not 

~~~: 'era.t1.Irg~ . . 
. . , 

The .abo,ve .i tema '~e to"l>e ~ll,~~, AI;R : ~GHT in orde.r tq ~ve 
in Ban :Fr~o~8QO~. ·Ca:li.(Q~·:~:J.~!#e.::l;9thor, 2\l~, 1949 ~t ... hielt time 
the Departrilent of' ~\lQ:t±'ee .~t9m~i·;hand.lJJlg.·'the .c:aae Tdll baV:c.·arJ;'~.:v~d: 
to receiovl:l,~ a.me... The. -'l:OO've'p~a8hQ:u1d ,be Bent. toe 

~().~B E~ .;'~~.~", :~~q)~'r.~'.; " 
, . '$!e~~~:LAa~~~:t.to:·tlle .~t1Alrney General 

'~··~~~f:;:.~~~·l:n(ff 
: .... k~;~b,e:~OB~.()~;the·~::.~~~:~~~eque,fJted that authority be ~alited 
~=,,~etwm: 'to /lf~P'?ji.f~tQti}r-l.lG··:or :~~)f ':~heabova equipment $·AlIi . 

co: ""Raco rdB 
Ghrono 
Irit. Security Section 
Mr. ~dretta 
Criminal - Room 2213 

"t .. -

, j 

\ 
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Hay 27, 1949 

AIR HAIL 

Frank J. Hanneaay, Esquire 
United States Attorney 
San Frano~8co, California 

Dear .Mr. Hennessy: 

Re: United States v. Iva Toguri n'Aquino - Treason 

Reference is made to the above ent1.t~d treason 
prosecution presently pending in YOtl.I": distriot. The Depart­
ment acknowledges receipt of and thanks you fo!,: yours of the 
25th instant, addressed to TQIU DeWolfe of this Division with 
whioh you enclosod a copy of defendant\s motion seeking the 
entry of an ordor directing the issuanoe of subpoenas to 
certain witnesees resident in the United States. The motion· 
is apparently based 'on the provisions of F. R. Crim. P. 17. 

The Department conqU!'8 with your View that tho motion 
. rafel'red .to has merit and shoul.d be confessed. 

Please keep the Department advised as to all matorial 
'. ,..l~...jf_ 

developments that ensue herein. 

cc: 

f.!. (~~.:: '\ 
. ~:,"" 

,'":/ ~ 
,; ~:.~ Pit'-. -:---·-~s ,~, 

Records <.--::---- -'. 
Chrono 

" ...• 

./ 

Reapootf'ully, 

For the Attorney General 

ALEXANDER M. CAM PBELL 
Assistant Attorney General 

.~. 
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146-28-1941 U.ay 26, 1949 

Am UAIL 

Nool E. Story, Esquire 
0/0 PWl, OHQ, FRO 
APO 500, c/o P06tmaster 
San Francisco, California 

Dear !lr. Story: 

Re: United States v. Iva Toguri. D,IAquino 

Reference is made to the above ent~tled treason 
pr.osecution presently pending in tho Northern District of 
California at San Francisco. The trial of this cause on its 
merits is scheduled to commenc~ on Ju~ 5. The Dopartment 
acknowledges receipt of and thanks you for yours of the 16th 
instant addressed to 'rom Da\Tolfe of this Division, \"lith which 
you enclosed ana copy eaoh of the deposi tiona of four Japanese 
nationals taken oP,' behalf of the defendant heroin recently. 
The Department lfillapprociate your continued prompt trans­
mittal of copies of any depositiona that have been or remain 
to be taken. 

cc: Records /. 
Chrono ---
Q!lr fjJQ 

iteapectfully, 

For the Attorney General. 

AlT0CANDER U. CAl{PBELL 
Assistant Attorney General 

/(0 t7 



-- ... 

;\ M'; : 'i'iill : rnmv 

,\' 
't 

146-28-1941 ltay 23, 19 49 
'.1. ·.r.\.·-8 

Am lJAIL 

Noel E. Story, Esquire 
c/o PUS, OHQ, FEe 
APe SOO, c/o Postmaster 
San }!'ranciaco, California 

Dear Mr. Story' 

Rer United . States v. Iva Toguri DIAquinO 

Referenoe is made to the above entitled treason 
prosec~tion presently ponding in the Northern Distriot of 
California. The trial' of this causo on, its merits will 
co~nce July 5, 19t~9, at San Franoisoo, California. 

'l'ho Department acknowledges receipt of and thanks 
you for yours of the 5th instant, addressed to Tom DeWolfe 
of this Li vision, with whioh you enclosed one copy each of 
depositions of eight witnesses recently taken by counsel for 
th'il defendant herein, in the Orient. It ie noted that five . 
other depositions on ~half of the defendant have been taken 
and will be fonrardeci Shortly to the Department. The Depart-" 
lll90t would appreciate the prompt and expedi tloUB transmittal 
here of copies of all do~aitions taken for and on behalf of 
the defendant, ro that too prepat'ation of this cause for trial 
may go on as scheduled. 

cc: 

advised as to a;Ll material 
that ensue at 

Re spec tfully, 

For the Attorney General 

ALEXANDER ~. CAMPBELL 
ABsistant Attorney General 

f/&}lJ 
~,,-.-... / 

I / r-. 
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AIR MAIL 

Frank J. Hennessy, Esquire 
United States Attorney 
San Francisco, California 

Dear Mr. Hennessy: 

Uay 2), 1949 

Re: United StatElB v. Iva Toguri D'Aquino 

Reference i3 made to the above entitled treason prosecu­
tion presently pendine in your jurisdiction. You will fin~enclo8ed 
herewith copy of n lAtter dated May 13 .. 1949~ from Nayna 11. Collins .. 
Esquire, Counsel for the defendant, herein, to l'ont DeWolfe of this 
Division, together with a copy of tho enclosure therein roferred to. 
The enclosUres ore self-explanatory. 

It is understood that Yr. DeWolfe had previously advised 
iJr ~ Collins .orally that the Government would not require the document· 
in question to be cortified if the defense <disclosed to M:r. Detiol£e 
the orif:.rinal latter emanating from the Department of the Uavy which 
forwarded to Gbllins th~ alleged Navy "citationn referring to defond­
ant. It is likewise understood that Mr. DeWolfe advised Mr. Collll1a 
orally that the document. in question was undoubtedly inadmissible in 
evidence and that tho Government at the appropriate time would, among 
other grounds, object to the introduction of the same for the reasons 
that it was incompetent and immaterial. . 

The Department Wishes to abide by Mr. DeWolfe's agr:eement and 
if the "citation" referred to is offered by the defendant at 'the trial 
on the merits, the Goverrunent ..rill interPose no objection thereto on 
the ground that tho same i6 not properly authenticated or cortified 
undar appropriate Federal statutes and. Rules of Criminal Procedure for 
tho United States distriot courts. The Government-will, however, object 
to the introduction of said document in evidence on the grounds that tl~ 
same haB not 'been properly Q;ti~ntified, is immaterial, irre1evnnt and in-

/ •. I. ~, 
competent, and on t~e fur.t1jel>.gr.OUnd that tho same is hearsay. You are 
requoBted to notis.t~0~l?-:~,i6~;~oi~8 of the Governlll9nt' 13 position in 
this matter. ,; l1:A,,::~,.,-(i ....-

. : .. ;;" .·:.·~··:i~J··:. . 
Plaasa keep tho Depa.1Ttl:ndu;b ~Vi8ed as to all material develop-

ments that ensue horein. . · ... '.-i·::,~:;£l!'~ . 

:·Records .. :::' -
G-hI-ono 

Snclosuro No. 203912 

. :,1 :.l{(:l3~i'$ill,y 
.-.~:;" ' 

_ 1''4;:.''. ~0Jtl Attorney Goneral 
;~.,/ 

ALRX.ANDER M. CAHPD~LL 
Assistant Attornoy General 

1/ (; 
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Yay 18, 1949 

Frank J. Hennessy, Esquire 
United States Attorney 
San Francisco, California 

Dear llr. llonnessy: 

;-

Ita: Unitad States v. Iva Toguri DtAquino 

Reference is made to theabovo entitled treason 
prosecution presently pending in your jurisdiction.. You will 
find enclosod harmnth corr.r of a letter from tilis Department 
to the Department of the Army_under d~te of May 18, 1949, con­
cerning the personal attendance at the trial on the merits herein 
of certain aliens as Governlll8nt witnesses. The enolosure is a6li'­
explanatory. 

Enclosure No. 
203911 

cc: Ree ords .c':;:--­
Chrono 
~ 

Raspecttully, 

For the Attornev General - . 

ALEXANDER M. CAllPBEIJ. 
Assistant Attorney General 
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Ua.y 13, 1949 

Dr. Dallas D. Irvine 
Director, Photographio Rocords Division 
The National Archives 
Washington 25, D.C. 

Dear Dr. Irvine: 

Ret United States v. Iva 'i'oguri DfAquino 
Treason 

Reference is made to my'lette~ ~o you dated March 11, 
1949 concerning acetate recordings of the abovenamed defendant '6 

broadcasts over Radio Tokyo on the Zero Hour during the war. In 
,addition to tho dates listed in my previous letter, we are also 
interested. in the broadcasts of August 12, 1945 and August 14, 
19b1, as well as ol"1:B recording of the Zero Hour in your posses­
sion which 'bears no date. 

It will be appr~ciated if you will deliver the three 
recordinrrs listed above as wall as those mentioned in my letter 
of March 11, 1949 to the bearer of this letter, who lf111 execute 
a reoeipt therefor. It is desired that this Department retain 
custody of all these recordings until the completion of the 
trial whioh is sc.haduled to begin at San Francisco on July 5 J 

1949-. 

cc: Records 
Chrono 
Hogan 

/' 

- OUI file:. 

Respectfully J 

For the Attorney General 

AlEXANDER M. CAMPBELL 
ABsiatant Attorney General 

In I 
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1.46-28-i941 ~.~ 
May 1.2, 1949 

Noel E. Stor.Y,. Esquire 
cf 0 PUs, GH~, .Fm 
APO 500, % Postmaster 
San Francisao, California 

My denr Mr. Story: 

( 
f 

He: United states v. Iva -roguri D' Aquino 

Reference is made to the above emU tled treason 
prosecution presently pending in the Northern Distriot of 
California. The Department tic.knoi!d.edges receipt of and. 
thankc you for YOUl:"5 of z:) April, addre~:sed to 1tr. Tom. 
De~~lrc of thi5 Division, with which ,you enclosed one. 
copy each of '.defeuse depositions of nine aliens presently 
re~ident in the Elrient. 

It.is noted that associate counsel for the deIendant 
in the Orient estimates tJ:tat approximately twenty more 
depositions l"einain to be taken in the Orient by and on be­
half of the defendant herein. It 1s req:xested tha.t you 
forward: to llr. DeWo~fe and! or the Dep&rtment by air mail 
oopie5 of suoh additional defense depositions as are taken 
in the future immediately upon the transQript10n and 
(3orreotion or thes8,me. . 

cc: Records 
Chrono 
DeWolfe 

Assistant Attorney General 
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May 6, 1949 

AIR l!AIL SPI~!AL Df~LIVERY 

Frank J • Hennessy, F.squire 
Uni ted States Attorney 
San Francisco, California 

Dear Mr. Hennessy: 

Re: United States v. Iva Toguri D'Aqtlino 
Treason· 

Heference is made to the above entitled treason 
prosecution presently pending in your distriot, The Depart­
ment acknOwledges receipt of and thanks you for yours of the 
4th instant addrossed to Tom DeWolfe of thi6 Division, with 
which you enolosed oopie3 of a defense motion for an order 
direoting the issuance of subpoenas, whioh motion has just 
been served upon you by counsel for the defendant herein. 

It is the viall' of the Department that defendant' B 

motion for the antry of an order directing the issuance of 
Bubpoenas to ~itnesses rosident in the United StatoB is for 
the most part in compliance with F. R. Crim. P. 17 and that 
the same may be confessed by the Government in its entirety. 

Please k~op the Department advised as to all material 
developlllents that ensue herein. 

'ce: Ree ords . 
Chrono 
~ 

Rospectfully, 

For tho Attorney Oenera~ 

A.LE.XANDi'J{ M. CA.IJPm:LL 
Assistant Attorney General 

V;'8?:T~~ND M.2..J:l,ED1 
;J()bHt<i\JNJOP. TIOrJ 8 8Ii;C~ 

1 M 1\ \ C 1 S 'i 9 i\ j I 
\ 
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146-28-1941 

..... 

April 21, 1949 

Frank J. Henna~sy, Esquire 
United States Attorney 
San Francisoo. CaU.fornia 

Dear Ur. HennessYl 

Ro 1 United StateB v. Iva TOifllri D 'Aquino 

Reference is . made to the above entitled treason 
proaecution presently pending in your jurisdiotion. It is 
noted that the trial date of this cause has oo9n continued 
to July- 5, 1.<)49. You lfil1 find cncloaod herelfith. a copy of 
the Department's letter under evon date to the Secretary of 
the Army requesting thatarrangemont~ to transport Government 
nitnosBos herein to the United states for arrival in the Port 
of San Francisoo on Uay 2 be deferred for the ·present. The 
encloeure i8 3ell~xplanatory. 

Please keep the Depa.rt.m.ent advirsed 85 to all material 
developments that ensue herein •. 

Knc losure lIo. 
203922 

cc: R8COl~ds i..."-:;-­
Chrono 

~ 

For the Attorney General 

ALEXANDER K. CA~LL 
A6sistant Attorney General 
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,,·problem in both instances is the same,i.e. the identity of an un-;­
seen speaker. . 

1. The Speaker Must ... be Identified. 
:. 

State:nents;made by"an unseen' speaker are ~ssible in 
" " • :>- - - ,~ 

Y (Cont'nd) 
of the physical and mechanical laws governing ;r.adi..o', i·-{r 
would seem that if a witness testifies that he adjusted 
the dials of his receiving set to the point at which 
due to the frequency assigned to it, the station.?-u 
question should be audible there is an inference that­
the station heard is the one "dialed.1I Also,.in view of 
the COmmission's regulations requiring the regular 
announcing of c3ll. letters, (General Or.der No 8 (1931) 
1 Jour. Radio law, 74).· it .is submitted that the hear-
ing of the call letters of a given station, when the 
di8.ls were set at its frequency, should be the equivalent 
of the answering and admisSion of identity by the person 
called.in the telephone cases. Whether this can be 
extended wallow identification of t be- individual 
spe8.ker seems' more doubtful. If this voice is not 
recognized by the identifying 'Wi mess; the identi:fica-:-.,,· 
jiion is being made, not by the witness or his t estiinony , 
but sole~ by' the' hearsay statement of the announcer •. 
This would seem to be . sufficient tPicause its rejection. 
It is, therefore; possible that, where it is necessai-y 
to ident:i:Ey the particular speaker, testimony, s.uchas· 

i I 

) 

that suggested above ,;. sho~ be given to identify the .: 
station over which the:'l3nguage w~ heard, ·.and the other '.' 
testimony be given.to prove that the par-Bicular speaker . 
was broadcasting over. tha.t;:.~tation at the time in"- _ "' ... ' 
question~' (fuasmuch ai3:;a]X:,broadcasting stations are nOvr 
required to keep regiilar program logs:' General Order 
No. 106, (1931) 1 .JOUR.NAL OF RADIO rAW, 73; it would seem 
probable that this log, prciperly authenticated would be 
admissible to prove the identity of the speaker over 
a certain station at· any certain time, on the basis of 

. being an entry made ill the . regular course of business ~)' 

~. . . 
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evidence, unless othervr.ise objectionable, pro~ded the identity of 
the parson 'whom the witne~s heard. is ,s~ti~-!-,actorily established.~/ ;0 

'Whenever the statements Iria.de are to be attributed to a particular ", 
person, too' s'peaker must be ~dentif'ied. This can be done by-either . 
direct or circumstantial evidence~>2I:" _ .::' 

.I 

"'-~"":: 
- % 

" .. :1Ii; . 

2. What ElQnstitutes Sufficient,Id~ntification for Admissi~"/:-<, 
bility. , ' . . ,>- ,c_'=-'. ' ',. t,':;' : .:-... 

One court h2.s said that "when relevanc'yof evidence of 
spoken words depends on the identity of the s~!3ker, the question 
in the first instance is for the court ~o decide; fQr it is aJ:ways 
a question of law whether there is any evid~nce ZOf identit~~ The 
question of its sufficiency is' for the jury.W It is well settled 
that whether or not the identity is establlihed with reasonable 
certain~ is a question of faCt· for tbe j~, provided there is 
some evidence to establish it. 2f 

gj Merri:bt.,v. U: S., 264 Fed. 810; W. B. Chubb Co~·'v. Sadler, 284-
. Fed~ 710; Wallace v. U.S.29l" Fed. 972; Robilio v. U. S. 291'Fed. 

975; .Am. & B. Mfg. Corp.v. New Idria Quic~ilv:er Min. <ro~, 293 Fed. 
509; I.ewi.s v. U. S., II Fo (2d) 745, The Frederick Luckenbach, 
15 F. (2d) 24l. See Note 71 AlB. 5,10 and 26 GeorgetoWn Law 
Journal l.62. 

Ji.See Smavak v. Segusse, 91 N.J~ L.57; In A,ridrewsva U~S.' 78~.;;" 
'Fed' ... (2d) 274, 275, the, court sai.d, that' ". • • in order to. ' 
render testimony detailing a telephone. conversation competent, it " 
is riecessary to :;;upp~ some evidence of tb.e per:;lo'n" -with whOm. ,the 
conversation is alleged to ,have been' biid. HoWever, recognition of 
the voice is not necessai-y to suCh identity.' Like any other 
ordina.ry fact;, it may be established, by direct evidence or, by:-
circuniSt~cesott' " 

!J ,People v. J,ltDonald, 165 N. Y.,SUppa 4l, 44~ 

21 See Notes, 71 Alit 5, at p. 10., 105 AIR 326. 

: ... ~' ". 
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I.d.entif~cation ·of . the speaker as a certain person by actual . 
recognition of his voice is always su:fficient" Y This method rests 
on the same basis as ·identification 'by> sight and the mtn€)ss need 
not swear to absolutely.certain recognition. In the case of n.s. -. 
v. Easterday 57 F.(2d) ·165, where 'the witness went no further than: <: ••• 

. to say he thought the voice was that·of a certain person,a rullllg··· 
that the statements of the unseen persoll>were-adniis-sib1e was held.­
proper. Ji In. People· v ~ punbar Contracting Co., 215 N.Y.· 41-6 with 
an opinion by Cardozo, J. the witness l opinion, guess, or best 
jUdgplent was held sufficient certainty of recognition. ·Onthis 
basis, -what the unseen speaker· has said could always be put :in 
evidence by the device of the witness I opinion on the -matter of 
voice •. W It would then be up :to the jury to handle tlJ.e:'prob-lem.-

If one hears _ a voice he has formerJ:y- been acqua:inted With, 
there is no question~ - If, however, one hears a voice over:a 
mechanical apparatus, and later upon meet:iilg a man and. hearing biB 
voice, _realizes it was that person's voice he heard, this would be 
sufficient identification for admissibility. 21 

til New York Life Iris'. Co. v. 
Lord. Electric Co. v~ -Morrill, 
·Casey, 268. Mass. 494, 4?5. 

Silverstein, 53 Fed. (2d) 986. See also 
178 Mass. 304; Dorchester Trus."b Co. v. 

., ... . , . 

71 In U. S. v. Easterclay, 57 Fed. (2d) 165, the witnessstated."bliat 
\the thought the voice Greenhaus 1.1t Judge L. Hand said "bha"b It"bhiB 
was enough to admit the testiinony, for it was for the jury to decide 
how much weight to give it.1I See also 71 AIR 42 and 105 AIR. 335~ . 

W It is a matter of common 1mow~dge that a man1s voi6~ fre~entli-.'·, 
sounis much different over a telephone . and often mistakes· are' made 'as: 
to the voices of closest acquamtances. It DJ..aY. be noted that :Lt ;:ts. 
not really the voice -of the other party that'is heard; but i. . 
mechanical reproduction of it~ . 

21 Notes 71 AIR 35 and 105 AIR 333. -People v. Dunbar Contractihg.· 
Co., supra; People. v. lPDonald, supra; People. v. Strolle, 191 N.Y. 
42. This is important because when rec0rdin~ are available, . a 
voice expert not previousJ:y- acquainted w.i th:the voice of the party 
charged can acquaint himself wi th.JL'\:, ::and. then listen to the records. 

,. This shoril.d enable him to give testimony, as to:.whether or· not· the 
voice recorded is that of tlie party charged. See 7 Wigmore on 
Evidence, 3d, § 2l57, p. 625, footnote 1. . 

..: 
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The fact that, the unseen spSaker has made representations 
as to his own identity is not sufficient identifica~ion to make 
l'fhat he said admissible-. J1]/ 'This in connection with other ciro:­
cumstances, may; however, be enough. W In the .absence of voice 
recognition, the identity of the speake:;J;" in.aY -be proved by t'he ' 
variant c;ircumstances of the individual case occurring before or 
after the conversation. -gj 

However identification :is made, it must be before the 
statements of the unseen speaker' are'" offered in evidence. W 

;: _ ---...L! ;F 

3. Admissibility of the Recordings. 

Recordings of what the unseen speaker has said are ' 
'admissible once he bas been.identified because such a record . 
reproduces the statements as they actuaJ.1y were uttered and 
nothing is 19ft to memory of the wi. tn-esses or to the 'pe:r;sorial . -.' 

,J12/ See 66 Unit~d States Law 'R~. 279; 9 Virg:uua law Review 446; 
7 Wigmore' on EVid. "3d Ed. § 2155; Van'Riper v. 'U~S.- ';:I3 Fed.. (2d). 
96).; at p. 96S; Comni. v. Harris, '232 Mass~'588;I.erner v. ,MasSi. 

Bond:ing & Ins. Co., 238 Mass. 80; Hirsch v. Shermari, 205 N.Y. 
Supp.' 434; Citrin v. Tousen, 102 n.~.L. 368. ,See als.o Andrews v •. 
U.,S., 78 Fed. (2d) 274, 275. - , 

111 See Andrevrs v. U. S., 78 Fed.(2d) 274, 275; Van Riper v. U.S. 
J3Fed.(2d) 96l, 96S; and State v.' Duffy, 179 Minn. 439. Where no 
testimonY is available-'as totbeactual recognition of'the voice' 
heard, the fact that the party charged has identified himsel£ " ' 
during hlB broadcast plus testimonY, to the ef.fect (1) that the party 
charged'actua~,made broadcasts over a parttctilar station, (2) 
that no other person by that name made sUch broadcasts, over that 
particu.J.ai- station and (3) that it YIaS that particular station 
which was being receiVed at the time the person identifying 

--- __ ..... lrimsel.f as the party charged .was heard, should'make the record­
JngS admissible. See' also 78 UniverSity of Pennsylvania I.e.w 

. Rev. 429. ' 
"I , ' 

J2J Andiews 'v. U.S. 7? Fed.(2d) 274, 275; 7 Wigmore on Evidence, 
3d Ed., § 2l55, p. 6~7, cases cited there in footnote 4. 

ill ,See Cormn. v.-Gettigan, 252 Mass. 450, 4620 
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:fact/or involv~d_'W The persons making the recordings nius;t app3ar 
aB witnesses and authen):-icate the rec6rds telling e:xact~ how th~y , 

:)-

W Commonwealth v. Clark, J$7 J.tl. 237; See, also Boyne C.G .. lI. A.R. 
IL ... / Co. v. Anderson, 146 Mich. 328; Note 84, R.A. (N,.S. 306.), :two 

possible theories under which these records might be admitted into 
evidence are stated i.h 8 University o:f SO.,GaJif'. raw Review 334: 

. -;/ 

(1) It is possible that they migl:l.t be identi:fioed' -_L " 

by, the operator and be admitted somewhat as a photograph 
is admitted. A photograph is a'wi:tness" pictured 
expression of the data, observed by him and, by this. means, 
communicated to the t,ribunal more accurately than by words_ 
(Wigmore on Evidence (2dEd. 1923), 93 § 79?-) Similarly, 
a dictagraph record :is a witness r recorded ~ression of 
the data heard by him and thereby communicated more 
accurately than by words. This reasoning, however, may 
be criticized. Ph<?tographs are admitted 5:-nto evidence 
upon the theory that a verbal desc~~ption by a witness 
amays would be less effective than' a pictorial. com­
munlcation of what he sa:w, (State v. Knight, \43 Me. II 
(1.857); Baustian v. Young, 152 Yo. '317, 53. S.lf. 921, 
75 AM St. Rep_ 462, (1.899); Hampton,v;' :Nor:folk:~'W. Ry., 
120 N.C. 534,;·27, s .E,. 963, 35' L~.Ra.,' 80s' (l897.») 2 ' 
Wigmore on Evidence (2d ed. 1923), B9~790~) 'whereas 
it may well be' argued that a diciagraph re9o;-d, would 
not serve to improve a .. fitness r ve.rsion o:f a, conversa­
tion, provided his memory was good. 

(2) Thus a more logf6aJ. basis for t4e use o:f ~c­
t.a.graph records would' seem' to _ be as an, a:i.<i' to'the " 

. :memory of the w.i.. tness,~ ,Most jurisdictiorism.8ke a, 
di.stinction between'ltpresent mauo:r;y revived"~:'and'ltpast 
memory recorded.1t (2 Wigmore 'on Evidence' (2d'ed.1923), 
2:, § 725.) Under the doctrineo:f "present m.euiory re­
vived," any stimulus may be used t.o revive the recollec­
tion of the wi mess, as the court is concenled ~ 
with whether or not the witness noW -remem.bers., ' (Nef:f v. Nef:f 
96 Conn. 273, 114, Atl. 126 (1921)'; Sagers :y. International 
Sme]. ting Co., 50 Utah 423 J '168 Pac •. 105' (19l7) { 'Folsom v. 
AppJie River wg-Driving Co ~-, 41 Wis. 602 (l877). ,The 

. : ..... 

'"':. 
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were made. ill 

J!J/ :_Gont'd. 
-:>-

witness therefore ~ht be -,allOlfed to revive hili memory 
by having' the record played to ,him through earphones. 
Under the doctrine of ItPaSt memory recorded," themema-
:randum must meet specific requtrements. These reqt!ire­

ments clearJ.s- are satisfied if the 1'Ii tness himself IDa9:e ~ 
the memorandum. contemporaneously with the event; (see 
MaxweU'sExers'. v. Wilkinson~ 113 u.s. 656, 5 Sup.'Ct. 
691, 28 L. Eel. 1037 (1885); 'Putnam. v.' United States, 162 
U.S'. 6'irl, 16 Sup_ ct. 923, 40 L. Ed. 1118 (1896); 2-­
Wigmore on Evidence (2d ed. 1923), 20,'§ 845~ Hutchins &. 
Slesinger, Some Observations on the Law of. Ev1dence-, 
Mem:ory, 41 Harv. L. Rev. 860 (1928)). Then, non:nal~" 
the witness is allowed to read from this ni.emoranduni. 
(Phoenix Ins. Co. V.; PUblic Parks ..AmuSement Co., 63 Ark. 
1.87 37 S.W. '959 (1896); Cobb v. Boston, 109 Mass. 438 
(l'irl2) ~ Halsey v. Sinesbaugh~ .15 N .. Y. ~85 (1~57); Peck v.' 
Valentl.ne, 94 N.Y. 569 (1884),; Bryan v. Mornl.Ug, 94 N.C. 
687 (1886); 2 Wigmore on Evidence (2d ed. 1923), 33 § 754.) 
However, there are some jurisdictions that 40ld that the 
li!-emorandum itselfina¥' be: introduced into evidence, be.cause, 
logically,' aD. that the'Wi.tness could do would be,to - -
repeat, word for word, w!Jat was said in the memorandum. ' 
(State v. Brady" 100 Iowa 191" 69N.W. 290,- 36 L.R.A. '693 ' 
(l897); State v.l{ynde, 77 Me~ 561" l'AtJ,..,687 (1885); 2 
Wigmore on Evidence (2d ed.1923), 33, 8 754.) A dicta­
graph record is one me,thod of making a memorandum. -:If ~ 
the analogy of a wri~ten memorandwn ?-s to be carried out ,,", 
,the witness ,in the former jurisdtction, might be par-:. 
mitted to repeat word for word the conversation of the 
record as heard by -h:iJJi through tbB ,ear-phones; arid in the 
latter jurisdictions by allarliIig the record to be played ' 

, to the jurors.) 

W There -ffiould be testimony to the effect that ..:. 
1. the receiving s'ets· used were capable of :reppbducibg{ 

effectively utterances stating from the place where 
the ,party _ cllarged alleg~ly ,did his,broadcastirig) 

2. the dialB of these receiV:tiig sets were adjusted to 
. the frequency at TIhich'the particular station Used 
by the party charged was audible, 

,.~. 

, 

/ 
/-
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Wigmore believes that recordings o:fradio broadcast 
messages would be adniissible and he· su~ests that they be .used 

: .. 

.. 

.. ; ... 

.. "b2! Cont1d. .' ~} .... : . 
::.-

- 3 the call letters o:f that particular station were 
heard 

4 the message recorder :followed a:fter this station 
identi:fication. . , .---"-. .. 

Wigmore in writing on this subject stated (7 W:tgmore on 
Evid., 3d Ed., Sec. 2157): 

It is obvious that the: transmitting process itseJ.:f 
presents at least :four eJ..eIilents o:f fact~ viz. '(1.)J.th2.t ' 
the party: charged spoke the words at a certain time ·into 
a microphone, (2) that the, send:ing apparatus was capable 
of e:f:fecti ve transmission to a partic~'spot" (3) that 
at that spot was a receiving apparatus capable o:f- effective­
ly reproducing tbe utterances starting :from the sendmg' 
apparatus, (4) and that at the receiver a ·witness heard, 
reproduced at the time in question, the words uttered. 
into t~ microphone. : (5) -There is: indeed 10gicaJJ.y . 
involved a fi:fth~lement, v:i.z. that, at, th.E3>t,ime ?M;P+ace, 
o:f receiving; ,no'·other p'erson mis· speaking . into mother 
microphone. imPersonating the party charged, but this is 

presumably impracticable in the state -o:f the art. '. 

There are therefore tw'O evidential. methods con­
ceivable., (a) the s'trict method o:f evidencing each distinct. 
elemento:f fact by appropriate eVidence, (b) the liberal"; . 
method o:f taking a short cut and a~ceptmg" eVeryday - . :~~~; 
experience.~ " ';... ,.; 

.. ,. : .. :.~ '. 

(a) By. the strict'method, a witness present at th~ 
broadcast:ing station would testify to' seeing' and 'h;earlng~'~ 
the party. A speak certain words into a microphone "at a 
certam. time 3 another qualified witness would t 'estify 
to the mechanism,·the wave-length; etc., of·the bro.?d-
casting apparatus 3 another qualified wi -tness -roul.d .. ·· ; . 
testify §inUl.arly to the,condition of the ,receiving. i. 
apparatus;. and a witness would testi:fy to hearing words,J i 

of identical tenor With fuos~ uttered. Needless to s3y~ 
:' 

", .: l't 

:"/'" 
=4;. ~.~;::~ 

, . . ' 
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"I'lherever.·~ossible, II for the purpose of reducing the chances of error 
. -.,-, - . . . 

in J..iSteh3iig·arid .alsoof increasing the items of :identity o:f "bhe 
utterer .• ' • • .", JElttThe phonograph J;9cord !Pf a radiO-broadcast . 
messaw. ~lll says 'Wigmore "-reproduce the intonation and pronunciation 

:;~ Cont'.d. , 

such complete ,testimony would usuaJJ.Y:· be .impracticable 
to obtain. 

Wigmore further states' that the liberal method is praJicabie 
and that it is accurate enough to justi£y ,a co:urt in ac~ep~ i~ - -In 
:fact ~ in' his opinion the liberal method wou).d be the' sanie as that used 
in the' case of rep~ telegram arid rep~ telephone. By" such a liberal 
method.~ the us'ual experience of everyday li£e would be accepted by the 
court as' sufficient evidence. That is, in ev'eryda:y experience when a 
person hears on b.is receiving set a speech purporting ·to come :frOm. 
a person at q. particular radio station, it is well enough krimm that 
there was suCh an utterance in that station at that moment, Wigmore 
says.: 

.' 

• • .• when 11 in Georgeville, Indi'ana ~ hears on his 
receiving set a concert purporting to be played by the 
Pbi~c Orchestra led by Krause in Jersey City, 
we know well enough that there !TI!:§..·such a concert the~ 
at that moment.; . This . experience is general enough and 
accurate enough to justi.fy 1?he Court in accepting it as 
,the 13:a.Sis ·!or~ adm.:i;tting·testim0nYbY 11 to'wmt he' heard~ 

. In. such cases, i£ there has been impersonation or mis--
understanding, it jis readily practicable for the party 
charged t? produce the eXonerating evidence • 

. (c) If the liberal method be used, it may be 
.s~ei:igthened by corroborative evidence based on the 
principle well-recognized for handriritirig testimonY 

,(ante, Sec .. 7(12), i.e. by calling witnessess TIho have.· 
Jlcted uuon former similar utterances heard. See also 
lJournal of Radio Law 362~ "364; supra footnote 2. 

," 
'W? Wigmore on Evidence (3d ed. 1940), 625, § 2l57. 

:. ... : 
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peculiar to "the party charged; witnesses may then be called. 'Who are 
, acquainted ,\7ith his voice-'-style. tI KJ..! This aids .inidentification 
of the speaker which isa necessary prerequisi~ ,.for ,admis~ibility e' 

4. Use of RecordiDgs in a Treaso;:t Trial. 

It· has been shovmtlult recordings of a radio-broadcaSte¢! 
mess~ge can, be admitted ,in 'eVid,ence if the speaker can be identified;', 
To use these recordings in a treason tr2l: case,hdvTever, presents ' 
a speci.:al problem because lithe constitul.i.onal requirement in effect' 
is one of direct rather than circtnllstantial evidence. tt W Therefol,"e 
in a treasOn. trial if the substance of what the alleged. traitor said 
is to be shovm by a recordiug_ ofa radio-broadcast as proof of the 
overt act it would be necessary to have two witnesses testify _that, 
the voice heard is that of the party c~ged. .~., ,_.'- -

If ,however , ,the over:t act is proved according to the 
constitutional require...llent and the recordings are to be used to _ 
shoW adherence to the enemy, two witp.esses would not be required 
to identify the voice. For t.he ,majority of the court in the Cramer 
case held that lilt seems obvious tbatadherence to the enemy, in ·the 
sense;, of a disloyal state of mind, cannot be, and is not required 
to be, proved by d~position of two witnesses." l2f According~ 

"KlI 7 Wigmore on Evidence (3d ed~ 1940), 625 § 2157. Wigmore goes 
on to say that this expedient was employed by U.S. P.tty. in a trial 
'in theD:Lstri.ct of New }kxico. He does not 'cite, 'the case; ap~Jltly 
it was not reported. 

"J1JI Cramer 1J. U.S. 325 U.S. 1. 

'W In spite of those clear words of the court, there might be 
some doubt as to whether or not two witnesses ,are required to shOW 
lIadherencell because the court subsequent~ seems to contradict, 
itseJ.fby saying that ttEvery act, movement, deed, and word of the 
defendant charged to constitute treason must be supported by/~~e 
testimony of two witnesses". Justice DoUglas in tile minority opinion 
recognized this seenrlngly IIcontradiction iI;t terms It: and stated: 

.. 
To say that the ±.reasonable purpose with ,nich the 

accused 'committed the overt act may be inferred from 
related events proved by a single witness, and a t the 
sa.rre t:iJn.e to say that so far as they' sh ow -the treasonable 
character of the overt act, they must be proved by two . 
witnesses, is a contradiction in terms. The practical 
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